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SENATE BILL No. 1. 


A BILL TO PROVIDE COMMISSIONERS OF EMIGRA. 


TION. 


Sec. 1. Be it enacted by the Legislature of West Virginia, 
That the Governor shall appoint and commission commission- 
ers of emigration who shall be citizens of this State; one for 
the city of Wheeling, one for the town of Parkersburg, one 
for the town of Point Pleasant, and one for the town of Graf- 
ton in this State, who shall hold their office for the term of 
two years from the date of their commission, and shall receive 


no compensation from the State for their services. 


Sec. 2. It shall be the duty of said commissioners to give 
E the necessary information in relation to soil, miner- 
als and climate of the State, and the various branches of 
business adapted to their wants and pursuits, and the most 
expedient and cheapest route by which the emigrant may reach 
the various parts of the State, and give such further informa- 


tion as will protect the emigrant from many impositions often 


practiced on them. 


2 

Sec. 3. It is hereby made the duty of Said commissioners 
to ascertain where lands within this State are held for sale by 
the State, corporations, or private persons, and to aid as far 
as possible in the disposal of said lands to proper persons on 
moderate terms, and for which purpose he shall gather and 
post in a book, detailed information in relation to such lands, for 
the benefit of all such emigrants who may call on him for the 


purpose of locating in this State. 


Sec. 4. The commissioners aforesaid may cause an adver- 


tisement of his official duties and so much of this act as he 
may think fit, and such information as he may deem advisable, 
together with a direction to his place of business to be printed 
in the English and German languages, to be placed at any de- 


pot or station or other point on the line of any railroad, turn- 


pike or river within this State; and any person refusing to 


2 permit the same to be thus posted or hindering the same, or in 


any manner defacing the same after it shall have been thus 
posted, shall, upon conviction before the justice of the peace 
or any court in this commonwealth be fined not less than five 
(5) dollars and not more than fifteen dollars for each and every 


offence so committed. 


Sec. 5. It shall be the duty of said commissioners to keep 


39 


3 


a register in which the name of all emigrants calling upon 
them or consulting them shall be registered, their nationality, 


age, destination and branch of business intended to be pur- 


2 sued by them, which register or a copy thereof shall be fur- 


nished by them to their successor. 


Sec. 6. Said commissioners shall procure a seal upon which 
shall be engraved the arms of the State of West Virginia and 


the words “Commissioner of Emigration”. 


Sec. 7. That the Seecretary of the State shall furnish each 
commissioner so appointed, with a description of the State in the 
English and German, and such other languages as the Governor 


may deem advisable, and a map of the State. 


Sec. 8. That said commissioner shall have power to admin- 


ister oaths and take depositions, and in the performance of 


such duties shall be governed by the same laws and entitled to 


Ss 


the same fees as notaries public now or herereafter may be. 


Sec. 9. That said commissioners shall furnish a bond of five 


thousand dollars for the faithful performance of their duties. — 


The sufficiency of said bond shall be certified to by a Judge of 


the circuit court. 


Sec. 10. The Governor shall have power to remove said 


; é 
60 commissioners or any of them for inefficiency or misconduct in 
61 the discharge of the duties of his office, and in case of death 
62 or resignation or removal to appoint some proper person in his 
863 place. 


64 Sec. 11. This act shall take effect from its passage. 


co 


SENATE BILL No. 2. 
BILL REGULATING PROCEEDINGS IN CRIMINAL 


CASES. 


1. Bett enacted by the Legislature of West Virginia, That 
a judge of a Circuit Court in vacation, as well as in term 
time, or a justice, may issue process for the apprehension of a 
person charged with an offence. 

2. On complaint to any such officer, of a criminal offence, 
he shall examine on oath the complainant and any other wit- 
nessess, and if he see good reason to believe that an offence 
has been committed, shall issue his warrant reciting the accu- 
sation and requiring the person accused to be arrested and 
brought’ before a justice of the county, or corporation ; and in 
the same warrant may require the officer to whom it is direct- 
ed, to summon such witnesses as shall be therein named, to 
appear and give evidence on the examination. 

3. If a person charged with an offence, shall, after, or at 
the time the warrant is issued for his apprehension escape 
from or be out of the county or corporation in which the of- 
fence isalleged to have been committed, the officer to whom 
the warrant is directed, may pursue and apprehend him any 
where in the State; or a justice of a county or corporation, 
other than that in which it was issued, on being satisfied of 
the genuineness thereof, may endorse thereon his name and 


official character, and such endorsement shall operate as a di- 


rection of the warrant to an officer of such justices” county or 
corporation. 

$. An officer arresting a person under a warrant for an of- 
fence, shall bring such person before, and return such warrant 
to, a justice of the county or corporation in which the warrant 
issued, unless such person be let to bail, as hereinafter men- 
tioned, or it be otherwise previded. 

&. Where the warrant is issued in a county or corpora- 
tion other than that in which the charge ought to be tried, the 
justice before whom the accused is brought, shall by warrant 
commit him to an officer, that he may, and such officer shall, 
carry him to the county or corporation in which the trial 


should be, and there shall take him before, and return such 


warrant to, a justice thereof. 


6. A justice may let to bail a person who is charged with, 
but not convicted of an offence not punishable with death or 
confinement in the penitentiary, or of which, if it be so pun- 
ishable, only a light suspicion of guilt falls on him. If the 
offence be so punishable, and there is good cause to believe 


such person guilty, he shall not be let to bail by a justice or 


43 justices; and in no case shall a person in jail under an order of 


44 
45 


commitment, be admitted to bail by a justice ma less sum 


than was required by such order; but a Circuit Court or any 


46 judge thereof, may, for good cause, admit any person to bail 


47 


48 


before conviction. 


T. A person charged with an offence not so punishable, and 


49 
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to be carried to another county or corporation, shall if he re- 
quest it in the county or corporation: wherein he is arrested, 
be brought before a justice thereof. In such or any case of a 
person charged with an offence not so punishable if he desire 
it, a court, judge or justice, before whom he is brought, may, 
without trial or examination, let him to bail upon taking a 
recognizance for his appearance before the court having cog- 
nizance of the cãse, the fact of- taking which shall be certified 
by the angie or officer taking it, upon the warrant under which 
such person was arrested, and the warrant anl recognizance 


shall be returned forthwith to the clerk of the court before 


which the accused is to appear; to which court the judge or 
justice, who issued such warrant, shall recognize or cause to 
he summoned. such witnesses as he may think proper. 


8. In all cases in which recognizances, at the suit of this 
State, shall be entered into. it shall be the duty of the clerk 
of the court in which, or in the clerk’s office of which, any 
recognizance may be filed, to deliver to the bail on his apply- 
ing therefor, a bail piece in substance as follows, viz: “A B, 
of the county (or corporation) of ———-~————s delivered to 
bail unto © D, of the county (or corporation) of -———————— 
at the suit of the State of West Virginia. Given under my 


2? 


hand this 


day of———— in the year , 


9. A justice may adjourn an examination or trial pending 
before him, not exceeding ten days at one time, without the 


consent of the accused, and to any place in the county or 


99 
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corporation ; in such case, if the accused be charged with an 
offence punishable with death or confinement in the peniten- 
tiary, he shall be committed to jail, otherwise he may be 
recognized for his appearance at the time appointed for such 
further examin ition or trial, or for want of bail be committed 
to jail. 

10. If the person so recognized do not appear at the time 
so appointed, the said justice shall certify the recognizance 
and the fact of such default, to the Circuit Court at its next 
term, and like proceedings shall be had thereon as in breach 
of a recognizance for appearance before such court. 

11. If the accused is committed, it shall be by an order of 
the justice, stating that he is committed for further examina- 
tion on a day specified in the order, and on that day he may 
be brought before the justice by his verbal order to the officer 
by whom he was committed, or by a written order to a differ- 
ent person. 

12. The justice before whom any person is brought for an 
offence, shall, as soon as may be, in the presence of such per- 
son, examine on oath the witnesses for and against him, and 
he may be assisted by counsel. 

18. While a witness is under such examination, all other 
witnesses may, by order of the justice, be excluded from the 
place of examination and kept separate from each other. 


14. When the justice deems it proper, or the accused shall 


100 desire it, the testimony of witnesses shall be reduced to wri- 


101 ting and signed by them respectively. 
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15. The justice shall discharge the accused if he consider 
that there is not sufficient cause for charging him with the 
offence; and he sliall commit him to jail if he consider 


that there is such cau<e, or let him to bail under the sixth 


section. He shall require recognizances, with or without 


sureties, as he deems proper, from all material witnesses 


against the accused. 

16. When a justice so consid. rs that there is sufficient 
cause for charging the accused with the offence, unless it be 
a case wherein it is otherwise specially provided, the commit- 
ment shal) be for trial, and the recognizances be for ap- 
pearance in the Circuit Court on some day of a term then 


being held, or on the first day of the next term thereof. 


5 The justice shall return to the clerk of such court, as soon 


as may be, a certificate of the nature of the offence, showing 
whether the accused was c mmitted or bailed therefor; and 
the clerk, as soon as may be, shall inform the prosecuting 


attorney, in said court, of such certificate. 


17. Every examination and recognizance taken under this 
act shall, by the judge or justice taking it, be certified to 
the clerk of the Circuit Court, on or before the day on which 
the party charged is to appear in such court. If he fail, he 
may be compelled to do so by attachment, as for a contempt. 

18. A justice to whom complaint is made, or before whom 


a prisoner is brought, may associate with himself one or more 


127 justices of the county, and they may together execute the 


128 


powers and duties before mentioned. 
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19. When a white person charged with a felony, or a free 
negro charged with felonious homicide or any offence pun- 
ishable with death, is committed or recognized for trial in a 
Circuit Court according to the foregoing sections, the clerk 
of such court, shall as soon as may be, issue a venire facias 
directed to the officer of the court in whieh the trial is to be, 


requiring him to summon jurors for such trial. 


20. Ifa person bein jail, or under recoguizance to answer 
a charge of assault and battery or other misdemeanor, for 
whieh there is a remedy by civil action, unless the offence was 
committed by or upon a sheriff or other officer or justice, or 
riotously, or with intent to commit a felony, if the party in- 
jured appear before the judge or justice who made the com- 
mitment or took the recognizance, and acknowledge, in wri- 
ting that he has received satisfaction for the injury, such 
judge or justice, in his discretion, may by an order under 
his hand, supersede the commitment or discharge the recog- 


nizances ag to the aceused and the witnesses. 


21. Every order discharging a recognizance shall be filed 
with the clerk before the day of the court on which the party 
was to appear, and an order superseding a commitment shall 
be delivered to the jailor, who shall forthwith discharge the 
witnesses (if any) and the accused, and against him judg- 
ment shall be entered in the said court for the costs of the 


prosecution. 


I 
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22, Ary person committed or recognized for examinatiou 
before an examining court, as provided for in chapter two 
hundred and five of the Code of Virginia, or committed or 
recognized for trial before a court of vyer and‘teriminer, as 
provided for in section second of chapter two hundred and 
twelve of the said code, shall appear for trial before the Cir- 
cuit Court of the county in which such examining court, or 
court of oyer and terminer was te be held, on the first day 
of the next tern thereof, in the same manner as if committed 
or recognized for that purpcse under the foregoing sections. 


And all witnesses recognized to appear before such examin- 
ing court or court of oyer and terminer, shall appear before 
such Circuit Court on the first day of the next term thereof. 
23. Chapters two hundred and four and two hundred and 
five, and the second, fifth, and sixth sections of chapter two 
hundred and twelve of the Code of Virginia, are hereby 
repealed. 


24. This Act shall be in force from its passage. 


ẹ 


SENATE BILL No. 4. 


A BILL FOR THE APPOINTMENT OF A QUARTER- 


MASTER GENERAL, AND PRESCRIBING IN PART, 
HIS DUTIES. 


Be it enacted by the Legislature of West Virginia: 


1. That there shall be a Quartermaster Gencral who shall 
be appointed by the Governor. 

2. He shall have charge of the Quartermaster’s Depart- 
ment throughout the State, and issuc orders to all Quarter- 
masters requiring returns and reports, and giving instructions 
for the preservation of the public property. He shall be com- 
missary general of ordnance, and as such shall direct the in- - 
Spection and proving of all ordnance, ammunition and the prep- 
aration thereof for service. 

3. AJl public arms, ammunition, accoutrements, camp 
equippage and military stores belonging to the State shall be 
subject to the control of the Quartermaster General in accor- 
dance with the order of the Governor, and it shall be the duty 
of said Quartermaster General to see that all arms and muni- 
tions of war now belonging to the State, or which may here- 
after in any manner be acquired are properly cared for and 
kept in good order for use, all accounts accruing against the 
State under the provisions of this act shall be paid on the cer- 
tificate of the Quartermaster Gencral, countersigned by the 
Governor. 


+ 
* 
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21 4. All the duties attached to this office shall be performed 
22 under the regulations of the executive and the laws of West 
28 Virginia, and said Quartermaster General shall receive for his 


24 services the sum of 1200 dollars per annum, payable quarterly 


bo 


5 as other salaries are paid, He shall keep his office at the seat 
26 of government, but the Gevernor may, when the public service 
27 may render it expedient, direct him to remove with his office 
28 to any other place within the State. 

29 65. He shall report to the Governor once a year, and at all 
20 other times when required. 

31 6. The provisions of section 26, chapter 23 of the Code of 
32 Virginia (second edition) inconsistent with this act are hereby 
83 repealed. 


34 7. This act shall be in force from its passage. 


SENATE BILE No. 5. 
A BILL RELATING TO TOWNSHIPS AND TOWNSHIP 
OFFICERS. 
Be it enacted by the Legislature of West Virginia: 


1 1. That the several townships within the counties of this 


to 


State, when designated and organized, shall be, and are here- 
8 by, formed into bodies politic and corporate, for the purpose 


4 of enjoying the rights and privileges hereafter enumerated. 


(wbi 


They shall be capable of sueing and being sued, pleading and 


oO 


being impleaded, in any court of this State in the manner 


prescribed by the laws thereof; they may purchase and hold 


-J 


8 lands within their own limits and for the use of their inhabi- 

9 tants, subject to the control of the Legislature ; to make such 
10 contracts, purchase and hold such personal property as may be 
11 necessary to the exercise of their corporate powers; to digas 
12 such orders for the disposition, regulation or use of their cor- 
13 porate property, as may be deemed conducive to the interest 
14 of their inhabitants. 

144 2. All acts or préceedings by or against a township in its 


15 corporate capacity, shall be in the name of such township ; 


f) 
but every conveyance of land within the limits of such town- 
a e 2 . . . 
ship, made in any manner, for the use or benefit of its inhabi- 


tants, shall have the same effect as if made to the township 
by name. 

3. After the first township election, the voters of each and 
every township shall assemble, ananally, at such place as the 
board of supervisors of the county may appoint, for the pur- 
pose of electing their township officers, and when so assembled 
to the number of five or more at any time after sun rise, shall 
proceed to choose two voters to act as judges of election, and 
the clerk of the township shall act as the clerk thereof; but 
in his absence, refusal or inability to act, another voter shall 

l : 
be chosén to serve as clerk. 

4, Previous to receiving any votes, the judges and clerks, 
shall severally take and subseribe an oath or affirmation to 
support the Constitution of the United States and the Consti- 


tution of this State, and faithfully to discharge the dutics of 


their respective offices, in the form following: '*We- do 


solemnly swear that we will support the Constitution of the 
United States and the Constitution of this State, aud that we 
will perform the duties of jwlges, or clerk of election, (as the 
ase may be,) according to law, and the best of our abilities, 
and that we will endeavor to prevent any fraud or abuse what- 


ever in condueting the same ;” which oath or affirmation may 


8 * 
40 be taken before any person authorized to administer the same; 
41 but in the absence of such person, the judges and clerk are 


42 hereby authorized to administer such oath or affirmation to 


43 each other. 


44 5, After the judges and clerk have been qualified as afore- 
45 said, the voters shall proceed to cho sv a supervisor, a clerk of 
40 the township, a surveyor, of roads for each precinct in the 
+7 township, au overseer of the poor, such number of justices and 
48 constables as they may be entitled to by the second section of 
49 article seven of the Constitution, and such other township ofi- 
5U cers as may be directed by law; provided, that justices shall 
öl be elected only once in four years, and constables only once in 
52 two years, except to fill vacancies; and the judges and clerk 
58 in cases where their duties are not defined by this act, shall be 
54 governed by the laws regulating township elections as far as the 
55 same may be applicable. 
| 

56 6. The officers so elected, shall within ten days after they are 


chosen, take an oath or affirmation to support the Constitution 


038 of the United States and the Constitution of this State, and 


~ 
a9 


59 faithfully and impartially to discharge the duties of their re- 
U0 spective offices; and when so qualified shall hold their offic e 


G1 during their respective terms, and until their successors are 
G2 elected and qualified. 


U3 T. In case any township, in any county where township or- 


4 


ganization has been or may be adopted, shall refuse or neglect 
to organize and elect township officers at the time fixed by law 
for holding annual meetings for that purpose, it shall be lawful 
for five freeholders of the township to call a township meeting 
for the purposes aforesaid by posting up advertisements in five 
public places of such aiiin, giving at least ten days notice 
of such meeting, which notice shall set forth the time, place 
and object of such meeting. 

8. The voters when enbe by virtue of such notice, shall 
have and posses all the powers conferred upon them at the an- 
nual township meeting. In case no notice shall be given, as 
aforesaid, within thirty days after the time for holding the 
annual township meeting, the board of supervisors of the 
county shall upon the affidavit of any freeholder of said town- 
ship, filed in the office of the recorder of the county or clerk 
of the township, setting forth the facts, proceed, at any regular 
or special meeting of the board, and appoint the necessary 
officer for such township; the persons so appointed shall hold 


their respective offices until others are chosen or appointed in 


3 their places, and shall have the same powers, and be subject to 


the same duties and penalties, as if they had been chosen by 
the voters of the township. 


9, Whenever it shall be made to appear to the board of su- 


pervisors that the township officers appointed by them or any 


5 


“oe 
RS prece ling board, as provided in the foregoing section, shall 


R9 have tailed to qualify, as required by law, so that such town- 
90 ship cannot become organized, the board of supervisors may 
11 annex such township to any adjoining township; and the said 
92 township so annexed shall thereafter form and constitute a 
93 part of said adjoining township: Provided, That such pro- 
94 ceoding shall conform to the provisions of the first section of 
95 article seven of the Constitution. 

‘43 10. When a township possessed of real estate shall be di- 
OT vided into two or more townships, the supervisors of the sev- 
OR eral townships constituted by such division, shall meet as soon 
99 as may be after the first township meeting, subsequently held 
100 iu such townships, and when so met, shall have power to 
101 make such agreement concerning the disposition to be made 
102 of such township property, and the apportionment of the pro- 
103 ceeds as shall be equitable, and to take all measures atid exe- 
10-4 ente all conveyances which may be necessary to carry such 
10.5 agreement into effect. 

O16 11. When any such township a be altered in its limits 
107 by the annexing of a part of its territory to another town- 
10x xhip or townships, the supervisors of the township from which 
109 territory shall be taken, and of the township or townships to | 


110 which the same shall be annexed, shall as soon as may be, af- 


111 ter such alteration, meet for the purpose and possess the 


~ 


112 powers provided in the last preceding section. 
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2 When a township possessed of, or entitled to money, 
rights, or credits, or other personal estate, shail be so divided 
or altered, such personal estate shall be apportioned equitably 
between the townships interested therein, by the supervisors 
of such townships, according to the amount of taxable prop- 
erty in the towaships divided or altered, as the same existed 
humediately before such division or alteration, to be ascer- 
tained by the last assessment list of sueh township; and the 
supervisors shall meet for the purposes aturesald, as soon as 
convenient after the first township meeting subsequently held 
in such townships. 

15. Whenever a meeting of the supervisms of two or 
more townships shall be required in order to carry into effect 
the provisions of this act, such meeting may be called by 
either of the said supervisors; but the supervisor calling the 
same, shall give at least five days notice to all the other su- 
pervisurs of the tine and place of such meeting. 

14. Sections ten and eleven of this act shall not apply to 
any burial ground, the title to which is vested in the town- 
ship, but the same shall belong to the township within which 
it may be situated, after a division shall have been made. 

15. Debts owing by a township so subdivided or altered, 
shall be apportioned iu the same minner as the personal prop- 


erty of such township; and each township shall thereafter be 


- 


charged with its share of such debts, according to such ap- 


pointmen t. 


. 


16. Whenever a new township shall be created, the board 
of supervisors shall forthwith cause to be given public notice, 
by posting advertisements in three public places in sach 
township, at least ten days before, of the place and time of 
holding an election for such township officers, as may at the 
time, be required by law, and if there shall be a newspaper 
published in the said township, such notice shall be inserted 
at least once therein, said advertisements shall be signed by 
the clerk of the board. The voters assembled in accordance 


with such notice, shall proceed to the election of township 


officers, and be governed in all respects.by the laws regula- 


ting township elections. 


TT. Whenever any vacancy shall occur in any township of- 
fice from death, resignation, removal from the township, or 
other cause, the supervisor and a justice of the township 
shall order an election to fill the vacancy or vacancies ocça- 
sioned in consequence of eithcr or any of the causes above 
specified ; Provided, that if such vacancy shall happen in 
the office of supervisor or justice, the township clerk shall 
order an election to fill such vacancy or vacancies. Notices 


of the election to fill any vacancy or vacancies, occurring as 


aforesaid, shall be posted at three public places int e town- 
ship, at least ten days before the time of the elect: u to fill 
them; and the persons so clected shall hold their y spective 
offices during the unexpired term, and until others ~e eleet- 
ed and qualified in their places. 


18. This Act shall be in force from its passag^. 


A 


SENATE BILL No. 6. 
BILL TO PROVIDE FOR PERSONS IN TIE 


MILITARY SERVICE TO VOTE BY SENDING 
THEIR BALLOTS. 


> it enacted by the Legislature of West Virginia: 


l. That any person in the military service of this 
State, or of the United States, who has been a resident 
of this State for one year, and of the county in which 
he offers to vote for thirty days, may send his ballot 
in a sealed envelope, with his name endorsed thereon, 
to the proper persons appointed by law to conduct the 
election for the County in which he proposes to vote, 
and if a majority of the officers so appointed are satis- 


fied that the person transmitting his ballot is entitled 
to vote they shall deposit the same in the ballot-box 
on the day of election, and the name of the person so 


voting shall be entered on the poll books, to have the 


3 same effect as if the vote had been given by the voter 


in person. 


2, This act shall be in force from its passage. 


SENATE BILL No. 7. 


A BILL RELATING TO THE PUBLIC PRINTING. 
Be it enacted by the Legislature of West Virginia: 


1 


A 


l 


e 
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1. That all the officers mentioned in the fifth 
section of the twentieth chapter of the- Code of 
Virginia, (1860,) be, and are hereby required 
to have all the printing pertaining to their re- 


spective departments, done by the public print- 


j er, unless the same shall have been previously 


authorised by the Governor to be done else- 
where. 

2. That no money shall be paid out of the 
public treasury, for printing done elsewhere 
than by the public printer, unless the same 
shall have been previously authorised by the 
Governor as aforesaid. : 

3. For good cause, the Governor may author- 
ize the public printing to be done elsewhere 
than by the public printer. 


- £. This act shall be in force from its passage. 


SENATE BILL No. 8. 

' A BILL ALLOWING FURTHER TIME TO OFFI- 
CERS NOW ELECTED IN WHICH TO QUAL- 
IFY AND GIVE BOND. 

Be it enacted by the Legislature of West Virginia: 

1 1. Any person who is. now elected l to any. 
2 office in any county in this State, who is requi- 
3 red by law to qualify and give bond, shall be 
4 allowed until the first term of the Circuit Court 
5 for the county in which he is elected, in which 
6 to qualify and give the bond of his office, if it 
7 be made appear to said Court that such officer 
8 has been prevented, by any cause, from quali- 

9 fying and giving said bond within the ttme fix- 

10 ed by an act entitled “An Act relating to offi- 

11 cial bonds,” passed J une 29, 1863. 


12 2. This act shall be in force from its passage. 
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SENATE BILL No. 9. 
A BILL CONCERNING SPIRITUOUS LIQUORS, EXCEPT 
FOR MEDICINAL AND MECHANICAL PURPOSES. 
Be it enacted by the Legislature of West Virginia : 
1 1. That no spirituous or intoxicating liquors shall be import- 
2 ed into this State, except for medicinal or mechanical purpe- 
3 ses. i 
4 2. Any person guilty of importing any of the aforesaid intoxi- 
5 cating or spirituous liquors, into this State, shall be fined not 
6 less than one hundred dollars and imprisoned in the county 
T jail not less than one month nor more than one ee for the 
8 first offence; and for any subsequent offences, shall be fined not 
9 less than five hundred dollars, and be imprisoned not less than 
10 one year in the county jail. 
11 . 3. Any person manufacturing or selling any of the afore- 
12 said spirituous or intoxicating liquors, within this State, shali 
13 make oath or affirmation, and give bond with approved and 
14 sufficient security, in the sum of not less than ten thousand dol- 
16 lars, not to manufacture, sell or deliver to any person any of 
16 the aforesaid liquors, except for medicinal or mechanical pur- 
17 poses. 
18 4. Any person purchasing or receiving any of the aforesaid 


19 spirituous or intoxicating liquors, shall make oath or afirma- 


2 
tion that they are purchasing or receiving the same for medi- 
cinal or mechanical purposes. 

5. Any person manufacturing, selling or delivering, or any 
person receiving any of the aforesaid spirituous or intoxicating 
liquors, without having first complied with the foregoing sec- 
tions by giving bond (to be delivered to the Clerk of the Cir- 
cuit Court of his county,) and procuring a certificate from some 
person authorized by law to administer oaths, shall be fined at 
the discretion of the Court, in a sum not less than one hundred 
nor more than five hundred dollars, and be imprisoned not less 


than one year. 


6. It shall be the duty of Judges of the Circuit Court to 


2 enumerate the provisions of this act, in charge to the grand 


Ə juries. 4 


7. This Act shall be in force ninety days from its passage. 


SENATE BILL No. 10. 


A BILL PRESCRIBING IN PART, THE DUTIES OF SU- 


> PERVISORS. 


Be it enacted by the Legislature of West Virginia, 


1 


1. The supervisor of each township shall receive and pay 
out all moneys raised therein for defraying township expenses. 


He shall execute bond according to law, with one or more - 


surcties, ina penalty of 


dollars, conditioned for the 


faithful discharge of his duties; such bond to be approved by 
the Judge of the Circuit Court au filed with the records of 
such court, with such approval endorsed thereon ; and upon 
failure to discharge the duties of his office, it shali be the duty ` 
of the Prosecuting Attorney for the county to institute and 


prosecute all suits against said supervisor, or his sureties and 


4 
his or their devisees or personal representatives, for the use of 


the township. 
2. He shall keep a correct account of the receipts and ex- 
penditures of all moneys that shall come into his hands by 


reason of his office, in a book provided for that purpose by 


„the township ; the said book and all other property pertaining 


17 


2 
to his office, to be delivered to his successors in office. He 


shall have charge of such affairs of the township as are not 


by law, made the duty of other township officers. 
8. It shall be his duty to bring suit in the name of his 


township or otherwise, if necessary. for all penalties given by 


law to such township, or for its use and for which no other of- 
ficer is specially authorized to prosecute. And no person shall 
be disqualified from being a witness or juror in such suit, be- 


cause of his being an inhabitant of the township. 
S l 


4. He shall within ten days preceding the annual township 


meeting, account with the justice or justices and clerk of the 
township, or a majority 'of them, for the disbursement of all 


moneys received by him in his official capacity ; at every such 


settlement, the justice or justices and township clerk, or a ma- 


31 jority of them, shall enter a certificate in the supervisor's office 


èT 


38 


book, showing the condition of his accounts at that time. He 
shall attend the stated and special meetings of the board of 
supervisors and township mectiugs, under such regulations as 
the supervisors of the county may prescribe. 

5. The supervisors of each county of the State, shall hold 
four stated meetings cach year at the court house in their re- 


spective counties, the first of which shall be held on the third 


50 


58 


3 


Monday succeeding the general township election, for the 
transaction of business as a board of supervisors. They may 
also hold special meetings at such times as they may deem 


proper, and shall have power to adjourn from time to time, as 


they may find necessary; but special meetings shall be held 


only when requested by at least one-third of the members of 
the board; which request shall be in writing, addressed to the 
l P 
clerk of the board, and stating the time and place of such 
meeting ; upon receiving such request, the clerk shall immedi- 
ately send a notice of such meeting in writing, to each member 
of the board, and if there is a newspaper published in the 
county, he may cause a notice stating the object of such meet- 


ing, to be published therein. 


6. At their first meeting after the annual township election, 
and whenever a vacancy may occur, they shall elect one of 
their number President of the board; and appoint a clerk who 
shall keep a journal of their proceedings. Each supervisor 
shall lay before the board at its first meeting after their elec- 
tion, their several certificates of election, which shall be ex- 


amined by the board, and if found correct, shall be filed in 


the office of the Recorder. 


. 4 
60 7. They shall annually, at their first stated meeting, divide 
61 the townships into road precincts, where the same has not been 
62 done, and make any alteration they may deem proper in those 
63 which were previously laid out. They may alter, re-locate,- 
64 establish or discontinue roads in the county, as public interest 
65 may require; but in doing so they shall be governed in all re- 
66 spects by the law relating to roads. They shall give notice of 
67 the number of county officers to be elected. They shall settle 
68 with the sheriff, and other officers of the county, and audit the 
69 accounts of all other persons against the county, which are not 
70 by law otherwise provided for, and direct the raising of such 
71 sums as may be required to defray the same, and all other ne- 
72 cessary charges incident to or arising trom the execution of 


73 their lawful authority. 


T4 8. They shall make all necessary regulations for laying, col- 
75 lecting and disbursing of county levies; the granting of ordi- 
76 nary and other licenses, and the regulations of public land- 
7T ings, ferries and mills. They shall from time to time appoint 
78 the places for holding elections in the several townships, and 
79 shall be the judges of the election, qualifications and returns 
80 of all county and township officers. 


81 9. They shall have power to appropriate funds to aid in the 


5 


82™construction of roads and bridges, in any part of their respective 


88 


St 


counties, whenever a majority of the whole board of the coun- 
ty may deem it proper, but they shall not have power to make 
appropriations for the.construction of bridges, roads, ferries, 
or other improvements, upon which toll: are collected. 

10. They shall cause to be made out and published annually 
immediately after their first stated mecting each year, in at 
least one newspaper, if there-be one published in the county, 


a report of the receipts and expenditures of the year next 


preceding, and the accounts allowed; and if no newspaper be 
published in the county, then a copy of such report shall be 
posted at the court house, and at four other public places in 


the county. 

11. They may change the name of any township in their 
respective counties, but only in accordance with the wish of 
the majority of the voters of such township, expressed at a 
stated meeting, or one called for the purpose. They shall! 


perform such other duties as may be necessary to the proper 


100 administration of the affairs of their respective counties, or 


101 as may be required by law. 


102 


12. They may alter the bounds of a township in then 


103 county, or erect new townships therein, with the consent vf 


114 
115 
116 
117 


118 


119 
120 
121 
122 
193 
124 


125 
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a majority of the voters of each township interested, assem- 
bled in stated township meeting or in m meeting duly called 
for the purpose, subject to the provisions of the first section 
of article seven of the constitution; but when they shall al- 
ter the the bounds of a township or erect a new one, they 
shall cause a plat and description to be made thereof, speci- 
fying the name and boundaries of such township, which plat 
and description shall be kept in the ofice of the recorder 

and the clerk of the board shall transmit to the Secretary o 

the State a certified statement of the name and bound wies 
of the township so created, and of the boundaries of any 
township the boundaries of which have been so altered, and 
a plat thereof. The supervisors shall designate some conve- 


nient place in the township so altered or created, where the 


the first township meeting shall be held. 


138. A majority of the supervisors of any county shall 
constitute a quorum to transact business; and all questions 
which shall arise at their meetings shall be decided by the 
votes of a majority of the supervisors present, except in ca- 
ses where it is otherwise provided. They shall have a seal 
and may alter the same at pleasure. They shall sit with 


open doors, and all persons may attend their meetings, and 


T 


appear in person, or otherwise as they may think proper, and 


transact any business they may have with the board. 

14. The President of the board of supervisors and the 
clerk thereof, shall have power to administer an oath to any 
person, in relation to any matter submitted to the board, or 
connected with their powers and duties. 

15. The supervisors of each county shall, as often as ne- 
cessary, erect court houses, jails, or other public buildings, 
or have the same repaired when needed, in their respective 
counties, and at the cost of such counties. 

16. Whenever the supervisors of a county shall name a 
new township, or change the name of an existing one, the 
clerk of the board shall transmit a statement of such action 
on the part of the board, to the Secretary of the State, and 
if it shall appear that there is already a township in the State 


of the same name as that given by the supervisors, the Sec- 


2 retary of the State shall so inform the clerk of the board, 


and the supervisors shall fix another name not already given 
to any other township within the State. 

17. The books, records and accounts of the- board of su- 
pervisors shall be deposited with the clerk of the board, and 


shall be open without cost to the examination of all persons. 
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18. If any supervisor shall neglect or refuse to perform 
any of the duties of his office specified in the foregoing sec- 
tions, he shall forfeit to the township the -um of fifty dollars, 
and be disqualified from acting as supervisor of such town- 
ship during the term for which he was elected, and the court 
giving judgment for such penalty, shall declare such office to 
be vacant. 


19. This Act shall be in force from its passage. 


‘SENATE BILL No. It. 


A BILL CLASSIFYING THE MILITIA OF THE STATE. 


Be it enacted by the Legislature of West Virginia, 


1 


2 


© O'N 


15 
16 


17 


- 1. That the commandants of each regiment of militia of 


this State, with the assistance of the Captains of companies, 
shall, as soon as practicable, divide each company into classes, 
consisting of eight persons to each class. 

2. The classes shall be numbered, and subject to the order 
of the commandant of the regiment to which they are attach- 
ed, and when the public’ welfare demands it, they shall be de- 
tailed for duty for one week as scouts, and shall inform the 
commandant of their regiment of the approach or location of 
the enemy, and shall perform such other service as the public 
safety may require. 

3. After one class shall have performed a term of service it 
shall not again be detailed for the scouting service until, the 
other classes of their regiment have been ordered to discharge 
the same duty. When the public safety is endangered more 


than one class may be on duty at the same time. 


4. The officer who shall be required by the commandant to 


2 

18 notify these respective classes that they are detailed for duty, 
19 shall be allowed two dollars per day for the time actually en- 
20 gaged in giving such notice, which amount shall be paid out of 
21 the militia fine fund upon the order of the regimental court of 
22 inquiry. 

23 5. Every person failing to perform duty when required un- 
24 der the provisions of this act, shall be fined not less than thirty 
.25 nor more than fifty dollars. 


26 6. This act shall be in force from its passage. 


SENATE BILL No. 12. 


A BILL IN RELATION TO ORDERS OF PUBLICATION 


Be it enacted by the Legislature of West Virginia: 


1 


1. That section eleven of chapter one hundred and seventy 


of the Code of Virginia shall be amended and re-enacted to 


read as follows: “11. Every order of publication shall state 
briefly the object of the suit and require the defendants 
against whom it is entered, or the unknown parties, to appear 
within one month after due publication thereof, and do what 
is necessary to protect their interests. It shall be published 
once a week for four successive weeks, in such newspaper as 
the court may prescribe, or if none be so prescribed, as the 
clerk may direct, and shall be posted at the front door of the 
court house of the county wherein the court is held, on the 
first Monday after it is entered.” 


2. This act shall be in force from its’ passage. 


SENATE BILL No. 13. 
A BILL FOR THE ESTABLISHMENT OF A SYSTEM OF 
FREE SCHOOLS. . 
Be it enacted by the Legislature of West Virginia: 
1 1. That hereafter each and every township which shall be or- 
2 ganized in the State, shall compose but one school district for 
3 all purposes connected with the general interests of education 
4 in the township, and shall be confided to the management and 
5 


control of a board of education, and the several school districts, 


Cy 


or fractional parts thereof, which now are or may hereafter be 
7 established in the several townships, shall be regarded as sub- 
8 districts, and be confided to the management and control of 
9 local directors, as hereinafter provided. But nothing in this act 
10 shall be so construed as to give to the township board of educa- 
11 tion, or to local directors in sub-districts, jurisdiction over any 


12 territory in the township E within the limits of any city 
13 or incorporated town with the territory annexed thereto for 
14 achusl purposes, which now is, or may hereafter be governed as 
15 to schools, by any special act. 

16 2. On the 


Monday of - , in the year 1864, 
17 there shall be held at the usual hour and place of holding school 
18 meetings in each sub-district of the several townships of the 
19 State, a school meeting of the voters resident within the sub- 
20 district, and having the qualifications of voters at general elec- 
21 tions, who, when assembled, shall organize by ae appointment 


22 of a chairman and secretary, and proceed to elect three school 


23 directors for such sub- district ; of those so elected, the person 


2 
24 receiving the highest number of votes shall hold his office for 
25 three years, the person receiving the next highest number shall 
26 hold the office for two years, and the person receiving the next 
27 highest number shall hold the office for one year, and each shalt 
28 continue in office until his successor is elected and qualified. 
29 In case two or more persons so elected have received an equal 
30 number of votes, the duration of their respective terms of office 
31 shall be determined by lot in presence of the chairman and sec- 
32 retary of the meeting; and annually thereafter, in the same 


Monday of ——_————, there shall 


88 manner, on the 
34 be elected in each sub-district one school director for the term 
35 of three years; and the minutes of the meeting shall be signed 
36 by the chairman and secretary and delivered to the directors 
87 who shall have been elected as aforesaid, to be recorded by the 
38 clerk in the records of the sub-district, and the clerk of the sub- 


39 district shall forthwith certify to the township clerk the names 
40 of the local directors so elected, specifying the term for which 
41 each was elected. If the directors ot any sub-district shall deem 
42 it expedient, they may designate the specific hour of the day for 
43 the opening of the polls for the annual election for such sub- 
44 district as well-as the hour they shall close, and in such case 
45 shall cause five days notice thereof in writing to be posted in 
46 three or more public places in such sub-district. 

47 8. The said directors shall, within five days after their elec- 
48 tion, take an oath to support the Constitution of the United 
49 States and the State of West Virginia, and to faithfully and im- 
50 partially discharge the duties of their office, which said oath the 
51 directors are authorized to administer to each other ; and in case 


52 a vacancy shall occur in the office of director by death, resigna- 


3 

58 tion, refusal to serve, or otherwise, it shall be the duty of the 
54 township clerk to fill such vacancy within ten days after being 
55 informed thereof, by the appointment of some suitable person, 
56 who shall hold his office until the next annual meeting, when a 
57 director shall be elected for the remainder, if any, of the unex- 
58 pired term, in the manner prescribed in een two. 

59 4, If the voters of any sub-district shall fail to meet and elect 
60 school directors, as prescribed in sections two and three, it shall 
61 be lawful for any three qualified voters of such sub-district to 
62 call a special meeting of the voters for the purpose of electing 
68 directors, on first giving five days notice in writing of the time 
abana place of holding such meeting, by posting the same in three 
65 of the most public places in such sub-district ; and the directors 
66 so elected at such special meeting, shall hold their offices for the 


67 unexpired term which they were respectively elected to fill. 


‘DUTIES OF SCHOOL DIRECTORS. 
68 5. It shall be the duty of the directors, any two of whom 
69 shall constitute a quorum, to meet as soon as practicable, after 
70’ having been elected and qualified, at such place as may be most 
71 convenient in the sub-district, and organize by appointing one 
72 of their number clerk of the sub-district, who shall preside at 
73 the official meetings of the directors, and record their proceed- 
74 ings in a book provided for the purpose, together with the pro- 
75 ceedings of the annual school meetings held in the sub-district 
76 by the voters thereof, which shall be a public record, and all 
77 such proceedings when so recorded, shall be signed by the 
78 clerk.. The directors shall meet as frequently as they may 
79 think necessary, for the transaction of business and fill any va- 


80 cancies in the office of clerk which may occur in the sub-district, 


97 
98 
99 
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or in case of his absence, either of the other directors may offi- 
ciate temporarily in his place. 

6. It shall be the duty of the school directors in each sub- 
district to take the management and control of its local interests 
and affairs; to employ teachers; to certify the amount due them 
for services, to the township clerk, who shall draw an order on 
the township treasurer for the amount; to dismiss any teacher 
at any time, for such reason as they may deem sufficient, and to 
visit the school or schools of the sub-district, at least once during 
each month, by one or more of their number, with such other 
person or persons competent to examine pupils in their studies, 
as they may choose to invite. 

7. It shall be the duty of the directors, in their sub-districts, 
to negotiate and make, under such rules and regulations as the 
township board of education may prescribe, all necessary con- 
tracts in relation to providing fuel for schools, repairing, build- 
ing or furnishing school houses, purchasing or leasing school 
house sites, renting schoolrooms and making all other provisions 


necessary for the convenience and prosperity of schools within 


100 their sub-districts; but no contract shall be made by the direc- 


101 tors under the provisions of this section, for the payment of 


102 money from the township fund, applicable to such purposes, 


103 which in any one year shall exceed the amount distributable 


104 to the sub-district, in proportion to the enumeration of schol- 


105 ars therein, without first obtaining the consent or order of a 


106 majority of the township board of education ; and all contracts 


107 zaade by the local directors under the provisions of this sec- 


108 tion, shall be reported to the said board atthe next meeting 


109 after the making of such contracts. And said township board 


5 
110 of education, in their corporate capacity, on the part of the 


111 sub-district, shall be held responsible for the performance 
112 thereof. 
113 8. It shall be the duty of the directors in each sub-district 
114 to take or cause to be taken annually, between the first and 
115 third Monday of August, an enumeration of all the unmar- 
116 ried white and free colored youths, noting them separately, 
117 between the ages of six and twenty-one years, resident within 
118 such sub-district, and not temporarily there, designating be- 
| 119 tween male and female, and return a certified copy thereof to 
120 the township clerk. And incase the directors in any sub-dis- 
121 trict shall fail to take and return the enumeration aforesaid, it 
122 shall be the duty of the township clerk to employ a competent 
123 person to take the same, and allow him a reasonable compensa- 
124 tion for his services, and shall proceed to recover the amount 
126 so paid for such services in a civil suit before any justice of the 
127 county, against said directors in their individual capacity ; and 
128 in such suits, said clerk shall be a competent witness, and the 
129 money so collected shall be applied to the use of free schools 
: 180 in the proper township. 
_— TOWNSHIP BOARDS OF EDUCATION. 
181 9. The township boards of education shall consist of the 
182 township clerk and of the local director from each sub-district 
183 of the township, who has been appointed clerk in his sub-dis- 
134 trict, a majority of whom shall constitute a quorum for the 
135 transaction of business. And the clerk of the township shall 
186 be clerk of the board, but shall not be entitled to vote. It 
137 shall be the duty of said township clerk to be present at the 
138 meetings of the board, and to record in a book to be provided 


139 


> 


0) 


for the purpose, all their official proceedings, which shall be a 


140 public record, open to the inspection of any person inter- 


141 
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148 


144 
145 
146 
147 
148 
149 
150 
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154 


155 


ested therein, and all such proceedings when so recorded, shall 
be signed by the chairman and clerk. 
10. The said township board of education in each township 


of the State, and their successors in office, shall be a body po!- 


itie and corporate in law, and as such, may contract and be 
contracted with, sue and be sued, plead and be impleaded, in 
any court of law or equity in this State, and may receive any 
gift, grant, donation, or devise made for the use of any school 
or schools according to the intention of the grantor devise. 
And moreover, they shall be, and are hereby, invested in their 
corporate capacity, with the title, care and custody of all 
sthool houses, school house sites, or any property belonging to 
the school district, as now organized or which may hereafter 
be organized within the limits of their jurisdiction, with full 
power to control the same in such manner as they may think 
will best subserve the interests of free schools. And when in 
the opinion of the board, any school house, or school house site 
has become unnecessary, they may sell and convey the same in 
the name of the beard of edneation of the proper township. 
Such conveyanee to be executed by the chairman and clerk of 
sall board, and shall pay the proceeds over to the treasurer of 
their proper township, for the benefit of free schools. And ail 
conveyances of real estate which may be made to said board, 
shall be to sarl board in their corporate name, and to their 
successors in office. k 
11. It shall be the duty of the township board of education 


to hold regular sessions on the fourth Monday of April. and 


T 
168 the fourth Monday of October in each year, in the usual place 


169 of holding township elections, or at sych place in the immedi- 


170 ate neighborhood, as may be convenient for the transaction of 
171 any business which may be necessary, in relation to the subject of 
17° either the primary or graded schools of the township, with 
173 power to adjourn from time to time, as they may think desira- 
174 ble, for the transaction of business as aforesaid; and at all such 
175 meetings shall appoint one of their number to the chair, and 
176 in the absence of the township clerk may appoint one of their 
L77 own number to serve temporarily as clerk. 

|178 12. The township board of education shall have the manage- 


[79 ment of all the high schools of their respective townships, which 
180 may be established therein under the authority of this act, with 


181 full power in respect to such schools to employ, pay, and dis- 
182 miss teachers, to build, repair, and furnish the necessary school 
183 houses, purchase or lease sites therefor, or rent suitable school 
184 rooms and make all other necessary provisions relative to such 
185 schools as they may deem proper. And-it shall be the duty-of 
186 said board of education to exercise all the powers conferred on 
187 local directors in respect to sub-district schools whenever such 
L88 local directors shall neglect to discharge their duties-in any 
189 sub-district as required by this act; and it shall be the further 
190 duty of said board to prescribe rules and regulations for the 
191 government of all the free schools within their jurisdiction. 
192 and if the board shall deem it necessary they may appoint one 
198 of their number the acting manager of schools for the township. 
194 who shall do and perform all such duties as the posta may pre- 
195 scribein relation to the management of the different schools and 


196 the educational interests of the township. 
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18. The said board shall prepare, or cause to be prepared, a 
map of their township as often as they may deem necessary, on 
which shall be designated the sub-districts of the township, 
which they may change or alter at any regular session, and the 


number of scholars assigned to each, but no sub-district shall 


contain within its limits less than resident scholars by 
enumeration, except in cases where in the opinion of the board 
it is necessary to reduce the number; and it shall be the duty 
of the board to establish a school in each sub-district of the 
township, of such grade as the public good in their opinion may 
require ; and in the location of primary schools, or schools of a 
higher grade, the board shall have reference to population and 
neighborhood, paying due regard to any school house already 
built, or site procured, as well as to all other circumstances pro- 
per to be considered, so as to promote the best interests of the 
schools. 

14. The board shall have power to assign such number of 
scholars to the primary schools as they may think best, and 
when such assignment has been made, shall furnish the teacher 
a list of the scholars to be assigned; and the board shall also 
have full power to regulate and control the admission ot 
scholars to the high schools according to age and attainments, 
and may admit scholars over twenty-one years to any of the 
schools. They may suspend, or authorize the local directors to 
suspend, from the privileges of either of the schools any pupil 


found guilty of disorderly conduct, which suspension shall not 


3 extend beyond the current session of the school. 


15. Whenever it shall happen that persons are so situated as 


to be better accommodated at the school of an adjoining town- 


9 


226 ship, or whenever it may be desirable to establish a school com- 


~ 


227 posed of parts of two or more townships, it shall be the duty of 
228 the respective boards of the townships in which such persons 
229 reside, or in which such schools may be situated: or of the town- 
230 ships or parts of which the school is to be composed, to trans- 
231 fer such persons for school purposes to the township in which 
232 such school house is, or may be located, but the enumeration of 
238 scholars shall be taken in each township as if no such transfer 
284 had been made, and such school, when so composed, shall be 
235 supported from the funds of the respective township from which 
236 the scholars may have been transferred, and the board of that 
237 township in which the school house is situated shall have the 
238 control and management of such school, and the boards of the 
239 adjoining township or townships so connected for school pur- 
240 poses, shall each make the proper estimates of their share of 
241 expenses of every kind necessary to sustain said school, and 
242 certify the same to the county superintendent as part of their 
243 annual estimates for school purposes, and draw orders on their 
244 respective township treasurers for such sum as will be in pro- 
245 portion to the enumeration of scholars so transferred in favor 
246 of that township in which such school is located, to be appro- 
247 priated to the payment of teachers and for other purposes con- 
248 nected with the establishment or maintenance of such school. 
249 16. The said board shall have power’to determine the stu- 
250 dies to be pursued and the school books to be used, in the sev- 
251 éral schools under their control. 

252 17. The debts which have heretofore been contracted by any 
253 school district for school puposes, shall be provided for by the 


254 estimate of the proper school boards created under the provis- 
2 


266 
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ions of this act, and action may be bronght against such boards 
to recover the same. When any judgment shall be obtained 
against any such school board, it shall be the duty of said 

t 
board to make an estimate for the district or such district, a» 
said board may deem equitable. of the amount required te 
satisfy such judgment with interest and costs. Said amount 
so estimated shall be certified to the county superintendent, 
and shall be assessed by him upon the district. or sub-district, 
as the case may be, and shall be collected and paid out in the 
same manner as other sehuol taxes upon the order of the clerk 
of said board upon the township treasurer to satisfy the judg- 

ment aforesaid. 
18. The process in all suits against any township board of 
education or other local officers having charge of any of the 


free sehools under the provisions of this act, shall be by sum- 
mons, and shall be executed by leaving a copy thereof with the 
elerk of such board at least ten days before the return day 
thereof. Aud any suit either in favor of or against any such 
board ur other sehool officers, shall be prosecuted or defended, 
as the case may be. by the prosecuting attorney of the proper 
county, ax a part of his official duties. 


The respeetive township boards of education and their suc- 


T vessors in offiee, shall have power to take and hold in trust for 


the use and benefit of any high school or sub-district school in 

the township any graut or devise of [ands, and any donat ion 

or be mest of money or other personal property, to be held and 
s 

applied by the board for the maintenance and support of any 

such school or schools, according te the intention of the grant 


or donation. And for this purpose shall have full authority 


11 


to invest such moneys in the interest bearing securities of the 
United States or of this State, or in loans to persons secured 
by deeds of trust on real estate of at least twice the value of 
the money loaned. 

TEACHER'S REPORT. 

19. It shall be the duty of the schoul teacher to make out 
and file with the township clerk, at the expiration of e ach 
term of the school, a full and complete report of the whole 
number of scholars admitted to the school during such term, 
distinguishing between male and female, the average attend- 
ance, the books used, the branches taught, the number of pu- 
pils engaged in the study of each of the said branches, and 
such other statistics as may be required by the general super- 
intendent of free schools for the State, the county N T! 
ent, or the township board of education, and until such report 


shall have been certified and filed by said teacher as aforesaid, 


300 it shall not be lawful for said board, or local directors to pay 


301 said teacher for his or her services. 
302 ENUMERATION OF SCHOLARS. 
303 20. The board of education in each township shall prepare 


304 or cause to be prepared and forwarded to the county superin- 


305 


tendent on or before the first day of September, annually, a 


306 statement exhibiting the number of children in the township 


307 
308 
309 


between the ages of six and twenty-one years, distinguishing 
between male and female, the number of schools, specifying the 


different grades, the number of teachers, male and female, the 


310 number of scholars, male and female, who have sitandall 


311 


school during the past year; the average attendance, the length 


312 of ‘the terms of school, compensation to teachers, male and fe- 
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313 male, the number and condition of schoul houses and furniture, 
314 and the estimated value thereof, and a full account of the ex- 
315 penditures for school purposes. together with such other statis- 
916 tics and information in relation to free schools as the general 
SIT superintendent may require. 
318 HIGH SCHOOLS. 
319 2). Each township board of education shall have power as 
320 hereinafter provided, to establish in their respective townships 
321 such number of graded schools as the publie good may require. 
822 And in case of the establishment of such graded schools, it 
325 shall be the duty of the board to classify the children of the 
324 township so as to secure to all. as far as practicable, an equi- 
325 table participation in the advantages thereof, and the board 
326 shall designate by numbering the sub-districts; and schools 
327 of a higher grade shall be known as High Schools, 
328 29. Whenever in the opinion of the board of education, it 
320 shall become necessary or desirable to provide one or more 
350 such high schools in their respective townships, the said board 
331 shall estimate the probable cost thereof, and call a special 
332 meeting of the voters of the township (who are not residents 
5333 of the territory or district named in the first section of this 
334 act over which the jurisdiction of the township and local di- 
355 rectors is excluded), at the usual place of holding elections, 
336 first giving twenty days notice of the time and object of hold- 
ing such meeting, by posting the same in each of the several 
338 sub-districts of the township. in which notice, the probable 
359 cost of buildings, the amount or rate of tax as estimated by 
340 the board, shall be stated. And the voters when conyened in 


341 pursuance of such notice, shall decide by vote any question 


} voters of their township, on the 
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which may be deemed important in relation to the cost and lo- 
cation of the building or buildings, or other provisions neces- 


sary for the establishment of any such school, and also the 


amount of tax not exceeding mills on the dollar, valuation 
of all the taxable property of the township. But said meet- 
ing shall not authorize such an expenditure for land, buildings, 
and other improvements for said high school, as cannot be 
liquidated by the tax so voted, within the succeeding five 
years. The chairman and clerk -of the township shall bé 
chairman and clerk of the meeting, and the board shall be 


governed by direction and vote of said meeting in relation to 


the subject of high schools. 
ANNUAL VOTE OF TOWNSHIP ON ESTIMATE OF BOARD. 


23. It shall be the duty of the board of education of each 
township of the State to submit to a meeting.of the qualified 
Monday of 


annually, 
an estimate as near as practicable, of the amount of money ne- 
cessary to be expended in the township for purchasing school 
house sites, for erecting, furnishing, and repairing school hou- 
ses, for providing fuel, and for all other school purposes, other 
than the payment of teachers. Also, an estimate of the 
amount of money necessary for the purpose-of sustaining teach- 
ers in the high schools. Also the amount of money neces- 
sary for the purpose of prolonging the schools in the sub-dis- 
tricts after the State funds have been exhausted, so that free 
schools shall be continued in every sub-district for the term of 
six months, at least, in each year. The chairman and clerk of 
the township board shall be chairman and clerk of the meet- 


ing, but said meeting may appoint some other person to offici- 
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ate temporarily in their absence, and said meeting when so or- 
ganized, shall proceed to assess the amount of tax to be levied 
for such purposes respectively ,as follows: 

For the purchasing of schcol house sites, for erecting 
and repairing schoul houses, for providing fuel and for any oth 
er school purposes, other than for the payment of teachers: a 
sum not exceeding two mills on the dollar valuation of the 
taxable property of the township, at the last assessment. 

For sustaining teachers in the high schools, a sum not ex- 
ceeding two mills on the dollar valuation, as aforesaid. 

For the payment of teachers in the sub-district free schools. 


a sum not exceeding 


mills upon the dollar valuation, as 
aforesaid. The minutes of the meeting shall be recorded and 
preserved in the record book of the township board of educa- 
tion. And these several amounts of money so decided upon. 
the board shall make known by certificate in writing, withm 
ten days, including any tax which may have been voted by a 
special meeting, for the establishment of high schools, as pro- 
vided in the preceding section, to the county superintendent, 
who shall assess the entire amount of such assessments on all 
the taxable property of the township; and the same shall be 
collected at the same time and in the same manner as State 
and county taxes are collected. And when collected, shall be 
paid over to the treasurer of the proper township, on the or- 


der of the connty superintendent. And the shall be al- 


lowed one per cent. on all monies by him collected for school 
purposes. 
24, All school funds which may come into the hands of the 


township treasurer from whatever source, shall be paid out 
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only on the order of the township clerk, under the direction 
of the board, except in paying teachers for their services the 
said clerk may. on such teachers presenting their certificates of 
qualifications, draw the requisite orders on the treasurer, for 
such amount as may have been certified to be due by any to 
of the local directors of the proper sub-district in which the 
teacher was employed; and so much of the school moneys com- 
ing into the hands of the treasurer as may be derived from the 
State fund, or from any township tax levied for the continua- 
tion of schools after the State fund has been exhausted; and all 
funds made applicable to the payment of teachers only, shall 
be distributed to the several sub-district and fractional parts 
thereof, in the township, in proportion to the enumeration of 
scholars, with the exception of so much as may have been lev- 
ied and reserved by the board for sustaining teachers in the 
high schools; and with the further exception of so much of 


said township tax as may be necessary for prolonging the 


j schools the required length of time in those sub-districts which 


contain comparatively a small number of resident yonth, and 
which owing to sparseness of population or other unavoidable 
obstacles, cannot be enlarged without serious inconvenience to 
the inhabitants. All other school funds of the township, not 
raised for the high schools, nor made applicable to the payment 
of teachers as aforesaid, shall be applied under direction of the 
board, in procuring school house sites, building, furnishing, 
and repairing school houses, providing fuel, and in making such 


6 
other provisions for free schools in the sub-districts of the 


j proper townships as may in the opinion of the board, be ne- 


cessary. 
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428 25. The clerk of the board of edueation, or any one or more 
429 of the board designated for that purpose, or the acting man- 
480 ager of schools for the township, may do and perform all such 
431 duties and services connected with the interests of free schools 
432 as the board may direct, and report the same to the board for 
433 their action and approval; and it shall be the duty of the clerk 
434 of the board to keep a full record thereof in connection with 
435 the records of the other official proceedings of the board, and 
436 in case of failure to keep such record, or other records required 
487 by this act, the clerk of the board shall be liable in a civil ac- 
488 tion for all loss or damages that may ensue to any person or 
439 persons, or tothe school districts, in the name of such person or 
440 persons or board of school directors, as the case may be, and 
441 shall moreover be liable on complaint filed in the name of the 
442 State of West Virginia, before any court having jurisdiction, to 
443 a fine not exceeding one hundred dollars, which, when collected, 
444 shall be paid over to the treasurer of the proper township for 
445 the benefit of free schools. j 
446 SETTLEMENT WITH TREASURER. 
447 26. It shall be the duty of the board of education to make 
448 settlement with the township treasurer at their regular session 
449 in April, annually, but if from want of time or other rea- 
450 son a settlement cannot be made at said session, then it 
451 shall be the duty of the board to appoint a committee com- 
452 posed of one or more of their members to make such settlement 
453 as soon as practicable, and the result shall be reported to the 
454 clerk and an abstract recorded in the records of the board. 
455 TREASURER, AND HIS DUTIES. 


456 27. The in each township, shall be 
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the treasurer of all schoo] funds for school purposes, belonging 
to the township, arising from whatever sources; and before en- 
tering upon the duties impoxed by this act, he shall give bond, 
with security, approved by the board of education for the town- 
ship, in double the probable amount of money that shall come 
into his hands, payable to the State of West Virginia, condi- 
tioned for the faithful disbursement, according to law, of all 


such fuuds as shall come into his hands, and‘said bond shall be 


filed with the clerk of the township, and on the forfeiture of 


such bond it shall be the duty of the township clerk to prose- 
cute and collect the same for the use of free schools in the town- 
ship; and if such township clerk shall neglect or refuse to so 
prosecute, then any freeholder may cause such prosecution to 
be instituted. 

28. Betore the county superintendent shall issue to the town- 
ship treasurer any order for the payment to him of any school 
funds belonging to the township, such treasurer shal] furnish 
the superintendent with a certificate from the township clerk 
that said treasurer has executed and filed with him a proper 
bond, and algo stating the amount of said bond; and the county 
superintendent shall not permit the said treasurer to have in 
his hands, at any one time, an amount of school funds over one 
half the amount of the penalty in such bond, and the township 
board of education shall allow the township treasurer a compen- 


sition equal to one per cent. on all school funds disbursed by 


2 him. to be paid on the order of the township clerk, out of the 


said school funds. 
29, The township treasurer shall annually between the tirst 


and fifteenth of —-——-———, settle with the county superin- 
3 
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tendent and account to him for all moneys received, from 
whom, and oti what account, and the amount paid out for 
school purposes in his township. The county superintendent 
shall examine the vouchers for such payments, and if satisfied 
with the correctness thereof shall certity the same, which cer- 
tificate shall be a discharge of such treasurer; and at the expi- 
ration of his term of service, said treasurer shall deliver over 
to his successor in office all books and papers, with all moneys 
or other property in his hands belonging to said township, or 
to schools therein, and also all orders he may have redeemed 
since his last annual settlement with the county superintendent 
and take receipt therefor, which he shall deposit with the town- 
ship clerk within ten days thereafter. 

30. In ease the township treasurer shall fail to make such 
annual settlement within the time prescribed in the preceding 
section, he shall be liable to a tine of fifty dollars, to be reeover- 
ed before any court having jurisdiction, in the name of the 
State of West Virginia, for the use of free schools in the proper 
township; and it is made the duty of the township clerk to pro- 
ceed forthwith in case of such failure, by suit against such 
treasurer to recover the penalty aforesaid, but when it 
shall appear on trial, to the satisfaction of the court, that said 
treasurer was prevented from making such settlement within 
the time preseribed, by sickness or unavoidable absence from 
home, and that such settlement has since been actually made, 
the court shall discharge such treasurer on the payment of 


costs. 


SCHOOLS FOR COLORED CHILDREN. 


31. The township boards of education in their respective 
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townshps, or other offic2rs having authority in the premises, ot 
each city or incorporated town, shall be, and they are hereby 
authorized and required to establish within their respective 
jurisdictions, one or more separate schools for free colored chil- 
dren, when the whole number by enumeration exceeds thirty. 
so as tu afford them as far as practicable, under all the circum- 
stances, the advantages and privileges of a free school education: 
and all such schools so established shall be under the manage- 
ment and control of the board of education, or other school off- 
cers who have in charge the educational interests of the other 
schools, but in case the average attendance of free colored chil- 
dren shall be less than fifteen for any one month, it shall be the 
duty of said board or other school officers to discontinue said 
school or schools for any period not exceeding six months 
at any one time, and if the number of free colored children shall 
be less than fifteen in attendance, or not exceeding thirty by 
enumeration, the directors shall reserve the money raised on 
the numbers of said free colored children, and the money so 
reserved shall be appropriated for the education of such colored 
children in such a way as the township board shall think best. 
CITIES AND INCORPORATED TOWNS. 

32. The school officers in any city or incorporated town with 
the territory attached thereto for school purposes, referred to 
in the first section of this act, conducting schools under any 
special act, shall mike similar reports of school statistics, to 
those of school officers by this act; and they shall not be enti- 
tled to receive any portion of State funds for free schools, until 
their disbursing officer shall have given similar bond to that of 


the township treasurer of township school boards. and filed the 


> 


5B 


ded 
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same with the proper officer, as directed in the twenty-seventh 
and twenty-eighth sections of this aet, nor until they shall have 
annually tiled at the proper time, an abstract of the enumera- 
tion of scholars, as directed by the eighth section of this act. 
And said school officers shall be, and they are hereby author- 
ized, whenever they may deem it expedient, or when requested 
so to do, by petition of one-third of the qualified voters of 
the city, incorporated town or district for school purposes, 


respectively, call a meeting for said city, Incorporated town or 


2 district for school purposes, on giving thirty days publie no- 


tice in some newspaper of general circulation therein, to 
determine by vote whether their schools shall be conducted 
and managed in accordance with the provisions of this act. 
And if a majority of the voters are found to be in favor of the 
change, then the provisions of this act shall apply to their 
schovls, and the said school officers shall thereafter proceed 
in accordance with the duties preseribed herein for similar 
officers, under this act, holding their offices until their succes- 
sors shall be elected and qualified at the next election. 
EVENING SCHOOLS. 

32. The board of education in any township} or the loeal di 
rectors in any sub-district, may at their discretion, provide a 
suitable number of evening schools for the instruction of such 
youth over twelve years of age, as are prevented by their daily 
avocation from attenling day schools, subject to such rules as 
said boards respectively may from time to time adopt. 

APPORTIONMENT OF SCHOOL FUNDS. 
53. The Auditor of the State shall annually apportion the 


school funds, in the treasury for distribution, among the several 


| 
{ 
21. 
counties, upon the enumeration and returns made to him by the 
General Superintendent of Free Schools, and certify the 


. . Aa 
amount so apportioned to the county superintendent of each 


county, which said sums the several county being no- 
tified thereto by the county superintendent, shall retain in 
their respective county treasuries from the State funds——— 
And the county superintendent shall annually, after their an- 
nual settlement with the county treasurer, apportion the school 
funds for their respective counties, according to the enumera- 
tion and returns in their offices; and no township or other dis- 
trict, city or incorporated town, which shall have failed to make 
and return such enumeration of scholars as is required of them , 
by this act, shall be entitled to receive any portion of the free 
schoolsfunds derived from the State. And the general super- 
intendent of free schools’ shall report to the Auditor of the 
State those school districts which fail to render all the returns 
required by law. And the Auditor of the State, shall in his 
apportionment to the several counties, make no apportionment 
for said district, and shall notify the county superintendent 
that such school districts having failed to make proper returns, 
are not to receive any portion of the: funds apportioned to 
; 2 
their respective counties for that year. And in making such 
apportionment, each county superintendent shall apportion all 
monies collected of any township for the use of free schools, to 
such township. And all other monies for the use of free schools 
in the counties, and not otherwise appropriated by law, to the 
proper townships; and he shall immediately after making such 
apportionment, enter the same in a book to be kept for that 


purpose, and shall furnish the township treasurer, and the 
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600 treasurers of any city, or incorporated town, or district, each 
GOL with a copy of said apportionment, and give an order on the 
602 county———to those disbursing officers who are entitled to 
608 receive the same. for the amount of money belonging to his 
O04 respective township, city or Incorporated town. 
605 384. The township clerk and township treasurer shall be re- 
G06 sponsible for all losses sustained by any township or sub-dis 
607 triet, by reason of any failure on their respective parts, to 
GUS make and return the enumerations and abstracts thereof, as 
600 Nerein provided, and shall each be hable for the same in an ae- 
610 tion at the suit of the State of West Virginia, in any court 
GLI having jurisdiction, and the amonnts so recovered shall be ap- 
612 portioned in the same manner as the school funds would have 
G18 been, to their respective townships or sub-districts, as the ease 
G14 may be, and any free holder may institute such action, 

SCHOOL HOUSES EXEMPT. 
615 35. Each and every lot or pawel of land which has been or 
G1G hereafter shall be appropriated for the use of free schouls in 
GLY this State, on which there is or shall be a school house erected, 
GIS and which has or shall be oveenpied for the purpose of free 
G19 schools of whatever grade in the usual manner, from time to 
620 time, shall be exempt from all State or county taxation, And 
G21 howsoever or by whomsoever the legal title shall be held and 
G22 vested, shall be and the same is hereby exempted from sale 
G28 under any execution or writ in the nature of an execution. 
G24 Provided, That the land so exempted shall not exceed four 
G25 acres, and if there be any excess, that portion most convenient 
G26 for school purposes, to be determined by the proper school off- 


627 vers having charge of the schvols, shall remain exempt. 
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BOARD OF EXAMINERS, 

36. It shall be the duty of the board of supervisors in the 
several counties of the State as soon after the election of 
school officers as possible, to appoint a county board of exaini- 
ners to consist of three competent persons whoshall hold their 
office for the term of two years, and until their successors are 


apppointed, and all vacancies in said board, which may there- 


5 after occur from any cause shall be filled by like appointment 


by said board of supervisors. 

37. It shall be the duty of the board of examiners to fix 
upon such times and places for holding meetings for the exam- 
ination of teachers in their counties as shall seem to them to 
be most conducive to the public good, and the convenience of 
the greatest number of candidates for examination. Notice of 


such meetings having been published in some newspaper of 


2 general circulation in their respective counties, or posted at one 


or more places in each township composing the county. And 


at such meetings any two of the board shall be competent tu 


~ 


5 examine applicants and grant certificates. 


No certificate of qualification shall be valid in any county 
except that in which the examination took place; nor for a lon- 
ger period than two years. And at any time the recipient of 
the certificate shall be found incompetent or negligent, the ex- 
aminers, or any two of them, may revoke the same and require 
such teachers to be dismissed, but such teacher shall be “enti- 
tled to receive pay for services, only up to the time of such 
dismissal, and no person shall be employed as a teacher in any 
primary free school, unless such person shall have first obtain- 


ed from said examiners or any two of them, a certificate of good 
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moral character, aud that he or she is qualified to teach or- 
thography. reading, writing, arithmetic, and English Graminar, 
and in case such person intends to teach in any free school ot 
higher grade, he or she shall first obtain a certificate of the 
requisite qualifications in addition tò the bram hes aforesaid. 

SS. The said board of examiners shall appoint one of their 
number tu serve as clerk, who shall keep a record of their pro 
ceedings, noting tue number and date of each certificate given. 
to whom, and for what branches of studies, and said board may 
make all needful rules and reguiatiois for the discharge of 
their duties. The members of the board shall be entitled to 
receive etch one dollar and fifty cents for every day necessarily 
engaged in official service. also necessary costs of blank books 
and stationery to be paid out of the county treasury on the 
order of the county superintendent. Said board shall receive 
from each candidate for examination, before said examination 
shall take place the sum of one dollar for the use of the county. 


Which several sums shall be returned along with their claim 


on the county treasury, to the verified by affidavit 
Which shall be tiled in the office of said-——-——. 
COUNTY SUPERINTENDENT. 

DU. On the sume day cf the election of county officers, next 
ensuing, and every two years thereafter. on the diy of said 
election, the voters of each eonnty shell elect a county superin- 
tendent of ares sehools. whose term of otee shall be for two 
years. toe otmtnence en the fret haw of Janmwy sucvee Hine sal 
election. end he shall continne ta ottiee util kis successor is 


Cleetedi uk pmalitied He shad] je iere entering npu the du 


iles of his olee, execute n one before the recorder of his roun- 
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685 ty, in the sum of one thousand dollars, with approved security, 
686 payable to the State of West Virginia, and conditioned for the 
687 faithful discharge of the duties of his office. Upon which 
688 bond he shall be liablé in any court having jurisdiction, to any 
689 person or persons, or to any township board of education, or 
690 board of directors, for losses sustained by reason of his neglect 
691 or non-performance of duties imposed by this act. Said bond 
692 shall be filed in the office of the recorder, who J within five 
693 days, certify to the general superintendent of free schools, the 
694 name of said county superintendent and his postofficë address. 
695 40. The county superintendent shall be liable to removal by 
696 the board -of supervisors for any palpable violation of law or 
697 omission of duty. And when the office of county superinten- 
698 dent shall become vacant from any cause, the said board of su- 
699 pervisors shall fll the same, by appointment, for the unexpired 
700 term; and the person so appointed shall give the requisite 
701 bond and hold his office until his successor shall be qualified. 
702 41. The county superintendent shall, on his removal, resig- 
703 nation, or at the expiration of his term of office, deliver over to 
704 his successor, on demand, all books, papers, and personal proper- 
705 ty belonging to the office, or subject to the control of said 
706 county superintendent. 
707 42, It shall be the duty of the county superintendent to visit, 
708 as often as practicable, the several schools of his county, to note 
709 the method of instruction and the branches taught, and give 
710 such directions in the art of teaching and the method thereof, 
711 in each school, as to him, together with the township board of 
712 education, or the local directors, shall be deemed expedient and, 


713 necessary, sa that each school-may be equal to the. grade for, 
4 ’ k 
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which it was established, and that there may be, so far as prac- 
ticable, uniformity in the course of studiesin the several grades, 
respectively, and he shall earry out the advice and instructions 
of the general superintendent. Al questions and controversies 
arising under the free sehool law in the several counties, shall 
first be submitted to the county superintendent, whence appeal 
may be taken to the general superintendent, upon a written 
statement of tacts subscribed by the county superintendent, and 
certitied by representativesot each party concerned: Provide, 
that nothing in this act shall be construed to yest the courty 
or general superintendent of free schools with judicial power. 


45. He shall. annually, on or before the first day of Novem- 


y ber, make a report to the general superintendent, of all such 


information and statisties upon the subject of free schools in 
hig eounty. as the general superintendent is bound to embody 
in his report to the Legislature, and such other information as 
the general superintendent may require, and he shall cause to 


be distributed all such circulars, blanks, and other papers, in- 


2 eluding school laws and documents, to the several township 


clerks for the use of sehool officers, as the general superinten- 
dent shall lawfally require. 

44. The board of supervisors in vach county shall make such 
allowance, annually, when requested, to the county superinten- 
dent of free schools, as to them shall seem reasonable and just, 


to be paid out of the county treasury. 
GENERAL SUPERINTENDENT. 
45. There shall be elected at the next annual electicn ot 
State and county officers, a general superintendent of free 


schools for the State, whose term of office shall be the same ag 
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that of the Governor, but his first term shall continue and be 
computed as if the same had ‘begun upon the fourth day of 
March, 1863: Provided, that his salary shall not commence uu- 
til he has been duly qualified, and thereafter a general super- 
intendent of free schools shall be elected at the same time that 
the Governor is elected, and he shall continue in office a like 
In case a 
vacancy shall oceur in said office by death, resignation, or 
otherwise, the Governor shall fill the same by appointment for 
the unexpired term. 

46. Before entering upon the discharge of his offical duties, 
the said general superintendent shall give bond in the suin.of 
five thousand dollars, with good security, payable to the Stats 
of West Virginta, and ‘conditioned for the faithful discharge of 
the duties of his office; and he shall also take an oath to sup- 
port the Constitution of the United States, and of this State, 
and to diligently and faithfully discharge the duties of hus 
office, which bond, with the certificate of his oath endorsed 
thereon, made and taken before the secretary of State, shall be 
filed in the office of the treasurer of State, 

47. The books and papers of his department shall be kept at 
the seat of government, where a suitable office shall be fur- 
nished by the State, at which he shall give attendance when 
not absent on official business. He shall spend annually, on 
an average, at least ten days in each judicial circuit of the 
State, soana the interests of free schools, conferring 
with ovia boards of education, or other school officers, 
counseling teachers, visiting schools, and delivering lectures on 


topics calculated to subserve the interests of popular education. 


- 
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48. He shall also exercise such supervision over the school 
funds of the State as may be necessary for their safety, right 
application and distribution according to law. He shall have 
power to require of county superintendents, township boards of 
education, or other loeal school officers, clerks and treasurers 
of townships, recorders, and treasurers of cities and incorpora 
ted towns, copies of all reports by them required by law, and 
all such other information in relation to the funds and condi- 
tion of schools and the management thereof, as he may deem 
important. : 

49. He shall preseribe suitable forms and regulations for ma- 
king all reports, and conducting all necessary proceedings un- 
der this act, and shall cause the same, with such instructions 
as be may deem necessary and proper for the organization and 
government of schools. to be transmitted to the local school ofti- . 
cers, who shall be governed in accordance therewith. He shall 
cause as many copies of the laws relating to free schools, with 
an appendix of appropriate forms and instructions for carrying 
into execution all such laws, to be printed in a separate volume 
and distributed to each county, for the use of school officers. 
as often, asin his opinion. the public good requires such distri- 
bution to be made. 

59. He shall be. and he is hereby authorized to grant 
State certificates of eminent qualifications as teachers to such 
persons as may be found worthy to receive the same upon due 
examination by himself or by others whom he shall appoint for 
that purpose. and who shall exhibit satisfactory evidence of 
practical experience and success in teaching. Said certificate 


shall supersede the necessity of any and all other examinations, 
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and shall be of perpetual validity in every county inthe State, 
The fee for each of such certificates shall be five dollars, which 
shall go to the State school fund. But said certificate may be 
cancelled by the general superintendent upon proof of immoral 
or unprofessional conduct. 


51. It shall be the duty of the general superintendent of 


free schools to make an annual report tothe Legislature onthe 


first d vy of their session, of his labors and observations. He 
shall present a statement of the condition and amount of all 
school funds and property appropriated to purposes of free 
schools, the number of free schools in the State, the number of 


scholars attending such schools, their sex, and the branches 


2 taught. The number of private or select schools in the State 


so far as they can be ascertained, and the number of scholarsin 


attendance. their sex, and the branches taught. A statement 


5 of the number of school officers, and teacher’s meetings held by 


S him. a statement of the estimates and accounts of the expen- 


ditures of the free school fund of every description, a state- 
ment of plans for the management and improvement of free 
schools, and such other information relative to education, as he 
may think important. 

52. He shall receive for his services the sum of 
dollars per annum payable quarterly-out of the State Treasury. 
on the warrant of the Auditor of the State. 

THE FREE SCHOOL FUND. 

53. For the purpose of affording the benefits of free~school~ 
to all the youth of the State, there shall be distributed annu- 
ally, the interest of the school fund, as described in the first 


section of the tenth article of the Constitution; also the net 
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30 
procee la of all forfeitures, confiseations an | tines, as deseribed 
in the said tenth article; also a capitation tax of one dollar 
upon each white male inhabitant over twenty-one years; also 


2 


such sum as may be produced by the assessment of 


mill 
upon the dollar valuation of all the taxable property in the 


State at the last assessment; and there is hereby levied, in ad- 


dition to the revenues required for State purposes, the said 
mill upon the dollar valuation as aforesaid, whith shall be col- 


lected in the same manner and at the same time as other State 


T taxes, and when collected, shall be paid into the treasury, to 


3 be annually distributed, with other sehol funds herein deseri- 


bed, to the several counties of the State. in proportion tu their 
enumeratinn of scholars, and shall be applied exclusively to 
the support of free schools. 

BOARD OF THE SCHOOL FUND. 

ot. The Governor, Auditor, Treasurer, and Seeretary of the 
State shall be a corporation under the name of “The Board of 
the Sehoul Fund,” and shall have the management, control and 
investment of said fund, under the first section of the tenth 
article of the Constitution. 

55. The Governor shall be the president of the board, and in 
his absence, the board may choose one of their number to ofti- 
eiate tempofarily in his place. The Auditor of the State shall 
be the secretary of the board. <A faithful record shall be kept 
of all their proceedings, and a copy thereof, certified by the 
secretary of the board, shall be evidence in all cases in which 
the original would be. 

56. A meeting of the board may be held at any time, upon 


the call of any member thereof, provided notice be given to all 
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the members who may be at the seat of government. The Audi- 
tor’s office shall be the place of meeting, und the proceedings 
shall be signed by the president of the meeting for that day, 
and shall be open to inspection at all times. 

57. All monies which ought to be paid into the treasury to 


to the credit ot the schoul fund, shall be recoverable with 


2 interest, by action in any court having-jurisdiction, and the 


Auditor shall instit 1te and prosecute said action, when there- 
to directed by the board. 

58. The board may appoint agents for the collection of debts 
or claims, and authorize them to secure payment thereof, and 
protect the interests of the school fund, on such terms as it 
may approve. They shall take bond from said agent, if any 
money is to come into his hands, and any agent selling lands 
when directed to do so by the board, shall execute a deed 
(with the resolution giving such direction thereto annexed) 
conveying to the purchaser by special warranty. Said agent 
may be allowed by the board, a compensation not exceeding in 


any case five per cent. on the money actually paid into the 


` treasury. 


€ 


59. The board shall from time to time invest all the unin- 
vested capital and interest of the school fund, in interest bear- 
ing securities of the United States and of this State, as provi- 
ded for in the Constitution. | 

60. The Auditor shall be the accountant of the board, exer- 
cising any of their powers, except that he shall not, without 
special authority entered upon the records of their proceedings, 
dispose of any property, or invest any moneys of the school 


fund. He shall place the securities in which said school fund 


898 
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5 is invested, in such depository for safe keeping, as the board 


shall direct. 
61. The Auditor, shall annually, before the lst day of No- 


vember, deliver to the Governor and to the general superin- 


899 tendent of free schools, each, a report made up to the first day 
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of October next preceding, of the condition of the school fund, 
with an abstract of the accounts thereof in his office, which re- 
port the general superintendent shall lay before the Legisla- 
ture in his next annual report to that body. 

62. All moneys belonging to the school fund shall be receiv- 
ed into and paid out of the treasury, upon the warrant of the 
Auditor of the State. But no warrant for paying out such 
money shall be issued without the special authority of the 
board. 

63. Chapters 78, T9, 80, 81, 82, and 85 of the Code of Vir- 
ginia of the edition of 1860, also an act passed February the 
4th, 1862, entitled “An Act amending and re-enacting the first 


section of chapter 78 of the Code of Virginia,” are hereby re- 


913 pealed. 


914 


64. This Act shall be in force from its passage. 


SENATE BILL No. 14. 
A BILL PRESCRIBING THE DUTIES OF THE CLERK 
OF THE BOARD OF SUPERVISORS. 

Be it enacted by the Legislature of West Virginia, 

1 i. The clerk of the board of supervisors shall keep a jour- 

2 nal of the proceedings of the board. He shall make regular 
3 entries of all the resolutions or decisions of the board on all 
+ questions concerning the raising or payment of moneys, or for 
5 regulating the affairs under their control. l 
§ 2. He shall sign all orders issued by the board for the pay- 
ment of money, and record in a book provided for that purpose 

S the reports of the disbursing officer of the receipts and ex- 

 penditures of the county. 

10 8, He shall record the vote of the supervisors on any ques- 
11 tion subaitted to the board, if required by any member thereof. 
12 Ue shall file and preserve all accounts acted upon by the 
13 board, and other papers reqaired by law to be filed in his of- 
14 fice, and when any such account or paper is filed by him he 
15 shall make an eutry thereof upon it with the date of filing. 
16 +. He shall designate upon every account upon which any 
17 sum shall be audited and allowed by the board, the charges for 
18 which the same was allowed, and he shall deliver to any person 
18 who may demand it, a certified copy of any account on file in 
20 his offiee, on receiving from such person five cents for every 
21 one hundred words contained in said copy. 


2200 5. He shaibnot sign or issue any county order except upon a 
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recorded vote or resolution of the board of supervisors au- 
thorizing the same, and the name of the person to whom it is 
issued shall be entered in a book to be kept by him in his office 
for that purpose. 

6. He shall keep in his office all records, books and papers 
belonging to the board of supervisors, and they shall be open 
at all times to the examination of all persons. 

T. Whenever the clerk of the board of supervisors of any 
county shall receive from the State superintendent of free 
schools, notice of the apportionment of school moneys to be 
distributed in the county, he shall file the same in his office and 
transmit a certified copy thereof to the disbursing officer of 
the county. He shall also lay a certified copy thereof before 
the board of supervisors at their next stated mecting. 


8. It shall be the duty of the clerk of the board of super- 


visors in each county, on the day of — 


, in each year, 
to transmit to the State superintendent of fiee schools certified 
copies of all resolutions and proceedings of the board of su- 
peryisors of which he is clerk, passed or had during the pre- 
ceding year, relating to the raising of any money for free 
school purposes, and to report the amount to be raised in cach 
township in such county. 

9. The clerk shall receive a reasonable compensation for his 
services, where no specific fees are allowed therefor, te be fixed 
by the supervisors and paid by the county. 


10. This act shall be in force froin its passage. 


- 


SENATE BILL No. 15. 


A BILL FOR THE APPOINTMENT OF A SUPERINTEND- 


ENT OF PUBLIC WORKS. 


Be it enacted by the Legislature of West Virginia: 


1 


Lo 


Go 


1. That the Governor shall, with the consent of the Senate, 
appoint a superintendent of public works, who shall-hold his 
office for the term of two years. ; 

2. He shall have charge, on the part of the State, of all 
river improvements, canals, turnpikes, and bridges in which 
the State owns any stock, and appoint, on the part of the 
State, with the consent of the board of directors, representing 
the individual stock in any company in which the State owns“ 
any stock thereof. All toll collectors, overseers or oe offi- 
cers for the management or preservation of any of the afore- 
said works. 

3. All contracts made by any board of directors, pertaining 


to any river improvement, canal, turnpike, or bridge, that 


the State owns stock therein, shall be submitted to the 


> superintendent of public works for approval, and all reports 


are to be made to him. \ 


9 


a 


4+. Te shall make a report to the Governor when required, 
and annually to the Legislature, and hand over all other re- 
ports made to him, if required, of the condition, finances and 
prospects of all river improvements, canals, turnpikes, and 
bridges in which the State owns stock in whole or in part. 

5. All the duties attached to this offict shall be performed 
under such regulations as the Governor may direct, and in ar- 
cordance with the laws of this State; and said superintendem 
shall receive the sum of -——— dollars per annum, payable 
quarterly as other officers are paid. 

». He shall furnish a bond with one or more surities in the. 
penalty of ———— dollars for the faithful performance of the 
dutie* of his office, which bond shall be filed in the office of the 
4 
Tado of the State. 

7. The Governor shall have power to remove said superin- 
tendent for inefficiency or misconduct in office; and in case of 
death, resignation or remoyai, appoint a proper person in his 
place. 


8. This act shall be in force from its passage. 


SENATE BILL No. 16. 


A BILL PRESCRIBING THE DUTIES OF TOWNSHIP 


CLERK. 


Be it enacted by the Legislature of West Virginia: 


1 


2 


onl 


Oye) 


on 


o0 


15 


16 


1. The clerk of the township shall have the custody of all 
books, records, and ppan of the biii and shall file all 
certificates of oaths and other papers, required by TA to be 
filed in his office ; when any certificate w other paper is -Aled 
by him, he shall make an entry Tou upon it, en the date 
of filing. | | | | 

2. He shall keep ina record apii by the TE 
for that purpose, ihe proceedings of every township A 
and he'shall enter in it every direction 35 order, and all regu- 


lations made by any such township meeting. 


3. He shall deliver to the supervisor of his township, before 


2 the first stated meeting of the board of supervisors of the 


county, annually, certified copies of all entries of votes for 
raising money made since the last meeting of the board of su- 
pervisoas; immediately after the election of a justice vr justi- 


ces, or constable in his township, he shall return to the clerk 


2 


17 of the circuit court of the county, the names of such justice or 
18 justices, or constable. 


19 4. He shall post up in three of the most public places in his 


20 township, copies of all by-laws made by such township, and 
21 he shall make an entry in the record book of the township, of 
22 the time when, and the places, where such by-laws were posted. 
23 5. Tf any township clerk shall wilfully omit, neglect, or re- 
24 fuse to perform the duties specified in the foregoing sections, 
25 or any other duties prescribed by law, he shall pay to the 
26 township a fine not exceeding ten dollars. 

27 6. Copies of all papers duly filed in the office of the town- 
28 ship clerk, and transcripts from the record book, certified by 
29 him, shall be evidence in all courts, in like manner as if the 
30 originals were produced. 


81 7. This act shall be in force from its passage. 


SENATE BILL No. 17. 
A BILL RELATING TO COUNTIES. ~*~ 


Be it enacted by the Legislature of West Virginia: 


1. Each organized county within this State shall be a body 
politic and corporate, and as such shall be capable of sueing and 
veing sued, in the manner prescribed by law; and shall bave 
power 

I. To purchase and hold land within its own limits, and for 
the use of its inhabitants, subject to the power of the Legis- 
lature, to make such contracts and purchase and hold such 
personal property as may be necessary to the cxercise of its 
corporate or administrative powers. 

H. To sell and convey any real or personal estate owned by 
the county, and make such orders respecting the same as may 
be deemed conducive to the interest of the she bieauts: and to 
exercise such further powers as shall be specially conferred by 
law. 

2. All real and personal estate heretofore conveyed, or 
which shall hereafter be conveyed, by any furm of conveyance 
to any county, or the inhabitants thereof, or to any person or 
persons for the use and benefit a such county or its inhabi- 
tants, shall be deemed to be th» property of such county ; and 
all such conveyances shall have the same force and effect as if 
they had been made to the inhabitants of such county by their 
respective corporate names 

3. The powers of a county as a body politic and corporate. 
shall only be exercised by the board of supervisors thereof, or 


in pursuance of a resolution by them adopted. 


2 

+. All acts and proceedings by or against a county in its 
corpor ite capacity, shall be in the name ot the board of su- 
pervisors of such county ; but every conveyance of lands made 
in any manner for the use and benefit of its inhabitants, shall 
have the same effect as if made to the board of supervisors. 
In all actions brought by or against a county, the inhabitants 
of a county so sueing or being sued, may be jurors or witnesses. 
if otherwise competent or qualified according to law. 

5. The property of the several counties shall be held by the 
clerks of the boards of supervisors of the counties in the name 
of the county, and shall be disposed of by the said clerks un- 


der such directions as the county beards shall make. 


6. The board of supervisors of each county may, by their 
order, direct the clerk of the board to sell, convey, or lease 
any real estate of their county not donated for any special 
purpose; and all deeds made on behalf of said county by the 
clerk of the board of supervisors of the county, under his 
hand and official seal, and duly acknowledged by him, shall 
be sufficient to convey all the rights, title, interest, and estate 
which the county may then have in and to the same. 

T. In all suits or proceedings against a county the service 
of process shall be by leaving a copy thereof with the clerk 
of the board of supervisors, and by leaving also a copy with 
the president of the board. In case there shall be no presi- 
dent acting, then by leaving a copy with any two members of 
the board. 


8. This act shall be in force from its passage. 


` 


SENATE BILL No. 18. 


A BILL DEFINING THE POWERS AND DUTIES QF RE- 


CORDERSIN RELATION TO WILLS 
AND FIDUCIARIES. 


Be it enacted by the Legislature of West Virginia: 


1 
2 


“3 
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1. That the recorders of every county shall have the sate 
power to have proof of, and admit wills and authenticated cop- 
ies thereof to probate; to appoint, take bonds from, and 
qualify or remove personal representatives, guardians, com- 
mittees and curators; to require and take new bonds from 
them; to appoint epinis ners to examine the bonds and 
accounts of fiduciaries and settle with them; to examine re- 
ports of such commissioners, confirm them in whole or in a 
qualified manner or recommit them, or order them to be recor- 
ded; and to order the distribution of what appears due on 
such accounts, that the county courts of the respective coun- 
ties had on the nineteenth day of June, in the year 1863, with 
the qualification hereinafter provided for. 

2. Recorders shall not be allowed to empannel juries to set- 
tle questions of fact in dispute before them. 

3. When any will is presented to any recorder for probate; 


and a controversy is likely to arise in relation to its probate, 


18 


19 


2 


the recorder shall, at the request of any person interested, 
without deciding the question of probate, transmit such will 
and all papers therewith connected, to the clerk of the circuit 
court for his county. 

4. Any person interested may, within one year, or if such 
person be under disability, within one year after the same is 
removed, of right appeal to the circuit court from any order 
made by a recorder in relation to the probate of a will. In 
case of such appeal the recorder shall transmit the will in dis- 
pute and all papers in his office in relation thereto, and copies 
of all orders made by him on the subject, to the clerk of the cir- 
cuit court on being requested to do so by the party taking the 
appeal. All the proceedings of recorders under the provisions 
of this act may be reviewed by the circuit courts, within three 
years, or if the parties interested and wishing to have the same 
reviewed, be under disability, within three years after such 
disability is removed, upon petition or by bill in equity. 


5. Nothing in this act contained shall be construed to take 


é 


) away from the circuit courts any jurisdiction they now have by 


law on the subjects referred toin this act. 
6. In addition to the books of records now provided for by 
law, each recorder shall keep a book to be provided at the 


expense of his county, in which shall be entered and indexed 


3 


all orders made by him under the provisions of this act. 

7. All lists of deeds and other writings, and all commission- 
ers lists of idacianes and notices of settlements, required by 
law to be posted at the court house door on a county court 
day, shall be posted at such court house door on the second 
Monday in every month. 


8. Every commissioner heretofore appointed by any county 


“court, who had before him, on the 19th day of June, 1863, any 


bonds or accounts of any fiduciaries for examination or settle- 
ment, shall complete such examination or settlement, and make 


report of his proceedings and return the same to the recorder 


52 of his county; and every commissioner hereafter appointed by 


a recorder under the provisions of this act, shall, in the per- 
formance of his duties, be governed by the provisions,of this 
act and the laws now in force, except that said cammissioners 
shall make return of his reports to the recorder ot his county. 

9, The recorders of the several counties of this State shall 
make all orders and do all things required of them to be done 
under and by virtue of the first section of this act, in their 
respective offices, on the second Monday in each month, or on 


the Tuesday or Wednesday following. 


10. This act shall be in force from and after its passage. 


SENATE BILL No. 19. 


A BILL PROVIDING FOR MAKING AND AUTHEN TI- 


CATING COPIES OF BOOKS, DOCUMENTS, AND PA- 
PERS BELONGING TO THE COMMONWEALTH OF 
VIRGINIA USEFUL AND ADVANTAGEOUS TO THIS 
STATE. 


Be tt enacted by the Legislature of West Virginia: 


1 
2 
3 
4 
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1. That the Auditor, the Secretary of the State, the Treas- 
urer, and the Adjutant General of this State, be and are 
hereby directed to receive from the Executive of the Com- 
monwealth of Virginia, such books, documents and papers as 
may be useful and advantageous to this State, and which may 
be demanded by the proper authorities of the Commonwealth 
of Virginia, and to’make fair and correct copies of the same 
as soon as practicable. 

2. The officers aforesaid, after have made said copies, shall 
certify their correctness to the Executive of this State, who 
shall, under the seal of State, certify the official character of 
the officers making said copies; and the same certificate shall 
have all the authority of the original books, documents, and 
papers, and the said officers shall file said copies in their re- 
spective offices, and deliver the een to the proper author- 
ities of the Commonwealth of Virginia, whenever the same 
shall be demanded, taking therefrom proper receipts therefor. 


3. This act shall be in force from its passage. 


A 


SENATE BILL No. 20. 
BILL TO PROVIDE FOR THE SALE OF CERTAIN 
PROPERTY DISTRAINED OR LEIVED UPON. 


Be it enacted by the Legislature of West Virginia : 
pa . 


I 
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1. Sections thirty-seven and thirty-eight of chapter 
forty-nine of the code of Virginia, shall be amended 
and re-enacted to read as follows: “37. In any case of 
goods and chattels which an officer shall distrain or 
levy upon, otherwise than under an attachment, which 
he may be directed to sell by an order of court, judge 
or justice, (unless such order prescribes a different 
course,) he shall fix upon a time and place for the sale 
thereof, and publish notice of the same at least ten 
days, at some place near the residence of the owner, if 
he resides in the county, and at two or more public 
places in the officer’s county or district. If the goods 
and chattels be slaves, mules, work oxen or horses, 
notice of the sale, which shall be conducted as prescri- 
bed in the next succeeding section, shall be published 


at the door of the court house of such officer's county, 


17 and at two or more other public places in such county, 


18 


(one of which shall be near the residence of the owner, 


“ 
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9 
if he reside in the county,) for at least twenty days. 
At the time and place so appointed the officer shall sell 
to the highest bidder, for cash, the said goods and 
chattels, or so mush thereof as may be necessary.” 
“38, If such goods and chattels be slaves, mules, 
work oxen or horses, they shall be sold at the court 
house of the county, between the hours of ten in the 
morning and four in the afternoon. The sale shall be 
on the second Monday in the month, except where the 
parties shall, at or before the time for advertising the 
same, in writing, authorize the officer to dispense with 
the provisions of this section, in which case the sale shall 


be according to the preceding section.” 


2. This act shall be in force from its passage. 


SENATE BILL No. 2i. 
A BILL RELATING TO ANSWERS IN CHANCERY. 

Beit enacted by the Legislature of West Virginia: 

1 1. That the rule in equity, that the answer of a defendant 

2 denying the allegations of the bill, must be taken as true un- 

8 less disproved by two witnesses or by one witness and circum- 

4 stances in his support, shall be, and is hereby so modified that 

5 the complainant may make his case an exception to this rule, 

6 by stating in the bill that he expects to prove its allegations 

T and that he disclaims a discovery from the respondent. 

8 2. The defendant may answer the bill, but the answer shall 

9 not be verified by oath, and the justices shall rely alone upon 
10 upon the legal evidence they may furnish the court in support 
11 of their allegations and responses. 
12 8. The rule of practice of courts of equity, not inconsis- 
13 tent with the provisions, of this act, shall govern causes provi- 
14 ded for in the 1st and 2d sections thereof. . 


15 4. This act shall be in force from its passage. 


SENATE BILL No. 22. 


A BILL RELATING TO COUNTY AND TOWNSHIP OFFI- 
CERS. 
Be it enacted by the Legislature of West Virginia: 


1 1. No person shall be eligible to any county or township ot- 
2 fice unless he shall be a voter of the county or township for 
8 which he shall be chosen. 

4 9 Every county and township officer shall, before entering 
5 


upon the duties of his office, execute his official bond and take 


Cc 


the oaths prescribed by law, and deposit the samein the oflice 


of the recorder. “ 

8 3. Every deputy appointed by any of the said officers, shall, 

9 before entering upon his duties under such appointment, take 
10 the like oaths as that above required of the officer appointing 
ll him, and shall deposit the same in the office where the bond of 
12 such officer is deposited ; andin case heshall neglect to take and 
_ 18 deposit such oaths, he shall forfeit and pay fifty dollars. 
l4 4. Every sheriff, clerk of the circuit court, recorder, and clerk 
15 of the board of supervisors, shall keep his office at the county 
16 seat of his county, and in an office provided by the county, but 
17 if there be no such office provided, then at such place as shall be 
18 fixed by law, orif there be no such place fixed by law, then at 
19 such place as the county board of supervisors shall direct, and 
20 the clerk of the circuit court, and recorder shall keep their offi- 


21 ces open during the usual business hours of each day, and all 


— 


2 
22 books and papers required to be kept in the several offices men- 
2:3 tioned in this section, shall be open for the examination of any 
24 person, and any person when so examining the same may take 
25 notes or minutes from such books, records, or papers. 
25 5. Copies of all documents, writs, proceedings, instruments, 
27 papers, and writings, duly filed and deposited in the office of 
> 2S any judge of the circuit court, recorder, clerk of the circuit 
20 court, or clerk of the board of supervisors, and transcripts from 
3U the books of record or proceedings kept by any of said officers, 
31 with the seal of his office affixed, shall be evidence in all cases 
32 equally and in like manner as the originals. 
33 6. An office shall become vacant in either of the following 
S+ cases, should they happen before the expiration of the term of 
85 such office: ) to 
I. The death or resignation of the incumbent. 
87 IL His ceasing to be an inhabitant of the State, or, if the 
oS office be a local one, his ceasing to be an inhabit int of the dis- 
39 trict, county, township, city or village for which he shall have 
40 been elected or appointed, or within which the duties of his of- 
41 fice are required to be performed. 

2 III. His refusal or neglect to take the vath of office, or to give 
43 or renew his official bond, or to deposit such oath or bond with- 
44 in the time prescribed by law. 

45 IV. His conviction of any infamous crime, or of any offence 
46 involving a violation of his official oath. 


47 V. The death of the person elected or appointed to fill a 


48 
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vacancy, or for a full term, before he qualifies, or.his death be- 
fore the time, when by law, he should enter upon the duties of 


the office to which he was elected or appointed. 


VI. The decision of a competent tribunal declaring void his 


election or appointment. 

7. The board of supervisors of any county may remove the 
clerk of their board, when, in their opinion, he is incompetent to 
discharge properly the duties of his office, or when, on charges and 
evidence it shall appear to the board that he has been guilty of 


official misconduct, or habitual or wilful neglect of duty, if, in 


the opinion of said board, such misconduct or neglect shall be a 


` sufficient cause for removal; but no such clerk shall be removed 


for such misconduct or neglect of duty unless charges thereof 
shall have been preferred to the board, and a notice of the hear- 
ing, with a copy of the charges delivered to such clerk, and an 
opportunity given him to be heard in his defense; and in no case 
shall such removal be made, unless two-thirds of all the super- 
visors entitled to a seat in such board shall vote therefor. 

8. Every county or township officer who shall, after the expi- 
ration of his term of office, neglect or refuse to deliver on de- 
mand to his successor in office, after such successor shall have 
been duly qualified according to law, all moneys, records, books, 
and papers, or other property appertaining to his office, shall be 
liable to pay a fine of not less than twenty-five nor more than 
one hundred dollars, to be recovered before any court having 


jurisdiction thereof. 
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9. Every county and township officer elected or appointed to 


fll a vacancy, shall hold his office during the unexpired portion 
of the regular term of such office, and until his succeseor is 
elected and qualified. 

10, The board of supervisors of any county, for sufficient 
cause shown them, may accept the resignation of any county or 
township officer, addressed to them in writing; and whenever a 


resignation shall be accepted by the supervisors, they shall cause 


2 to be indorsed thereon such acceptance, and cause the same to 


be filed in the office of the clerk of the board. 

11. Whenever there shall be a vacancy, or when the incum- 
bent shall, from any cause, be unable to perform the duties of 
any office in a county or township to which he may have been 
elected or appointed, the county supervisors may make tempo- 
rary appointments of suitable persons to discharge the duties of 
such offices, and such persons so appointed, shall take and file 
the bond and oaths required by law, and shall discharge the du- 


ties thereof until the same is filled by election, or the disa- 


2 bility removed. 


12. This act shall be in force from its passage. 


SENATE BILL No. 23. 


A BILL IN RELATION TO SUITS AGAINST NON- 


RESIDENTS, 


Be it enacted by the Legislature of West Virginia: 


l 
2 
3 
4 
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T 
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1. Section first of chapter one hundred and fifty-one 
of the Code of Virginia, second edition, shall be amend- 
ed and re-enacted to read as follows: “1. When any 
TTR instituted for any debt or for damages for breach 
of any contract, on affidavit stating the amount and 
justice of the claim; that there is present cause of ac- 
tion theretor; or where it is to recover damages for 
any wrong, stating a certain sum, which, at the least, 
the affiant believes the plaintiff is entitled to, or ought 
to recover; that the defendant or one of the defendants 
is not a resident of this State, and that the affiant be- 
lieves he has estate or debts due him within the coun- 
ty in which the suit is, or that he is sued, with a de- 
fendant residing therein, the plaintiff may forthwith 
sue out of the clerk’s office, an attachment against the 


estate of the non-resident defendant, for the amount 


7 so stated.” 


2. This act shall be in force from its passage. 


SENATE BILL No. 24. 


A BILL TO REGULATE THE PRACTICE OF MEDICINE 


AND SURGERY IN THIS STATE. 


Be it enacted by the Legislature of West Virginia: 


bh 


gr 


1. That in order to the proper regulation of the practice of 
medicine and surgery, there shall be established a board of med- 
ical examiners, graduates of ue Medical School or College, to 
consist of five members, a majority of whom may act, who shall 
examine all applicants for license to practice medicine and sur- 
gery in this State; and upon such examination if the applicant 


be found competent and of good moral character, the board of 


examiners shall grant a license to the person or persons apply- 


ing for the same. 

2. If any person shall, after the passage of this act, practice 
medicine or surgery or any of the branches of either (dentistry 
excepted,) orin any manner prescribe for the cure of disease, for 
fee or reward, without having«first procured a license from the 


medical examiners, he or they shall be indicted, and upon con- 


5 viction, fined the sum of not less than fifty nor more than five 


) 
hundred dollars for every offence. 


3. All bonds, notes, promises or assumptions made to any 


recata, 


of 


person or persons not licensed in the manner herein prescribed, 


the consideration of which shall be for services rendered as a 


19 physician or surgeon, shall be null and void. 


20 


4. The board of medical examiners shall be appointed by the 


t 
oj 


hore) 


od 


iy 
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40 
46 
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Governor, to continne in otlive for the term of four years or until 
their successors are appointed and qualified, 

© It shall be the duty of said beard to assemble annually on 
the sevond Tuesday in Ovtober, at the capital of the State, to es- 
amine appleants for Heense to practice medicine or surgery, aud 
to grant the same to such person or persons as they may deem 
entitled thereto, Every applicant for license shall pay to the 
treasurer of said board a fee of twenty dollars before examina- 
tion, whieh shall be applied to detraying the expenses of said 
board of examiners, 


6, In order to prevent delay, any two members of said board 


2 of examiners in vaeation, may grant a temporary license toan ap- 


plicant, which shall expire upon the next annual meeting of the 
board, provided the party making such application has not been 
refused Heense by the board of examiners. ` 

7. The board of examiners are hereby authorized and empow- 
ered to eleet or appoint any officers and to adopt any by-laws 
necessary to make this act etfaetive, and they shall keep areeord 
of their proceedings, showing the name, age and residence of 
every licentiate and the date of his license. 

S. This act shall not etfect resident practitioners who have 
been regularly practicing medicine or surgery in the State be» 
fore its paxkage, or physicians of any other State or territory 
who may be called into this State for consultation with regular- 
ly practising physicians. 


9, Each member of the board shall receive out of the money 


a? 
e) 


47 paid into the treasury of the board by applicants tor heense . 


* 


48 five dollars for each day necessarily employed by hia m atten- 
+9 dance upon a annual meeting of the board. ineluding the 
DO time necessarily taken by him in traveling from his place of res 
51 idence to the place ot the meeting of the board, and lns neres- 
D2 sary traveling expenses. The board shall allow sueh officers as 
D3 they may necessarily appuyint under this aet a reasonable eom- 
54 pensation, to be paid out of the sume fund. Tf the money for 
hy Leenses Tl into the treasury of the board, after the payment ot 
OO necessary lucidental expenses, be not sufficient ig pay the fees here- 
DT in provided, the same shall be by them equitably divided between 
DS the members of the board and its officers, If the money at any 
AY time in the tr sasury of the board, is more than sufficient to pay 
GO incidental expenses and the members and officers of the board, 
61 such excess shall be paid into the Treasury of this State, to the 
62 credit of the School Fund. But nothing in this act shall au- 
G3 thorize the payment of any money out of the public treasury 
G+ for the purposes therein mentioned. 


6) 10, This act shall take effect from its passage. 


SENATE BILL No. 25. 
BILL EXTENDING THE TIME FOR THE COLLEC- 
TION OF TAXES IN CERTAIN COUNTIES. 


it enacted by the Legislature of West Virginia: 

l. In all the counties of this State where the opera- 
tions of civil law are or have been prevented or inter- 
rupted on account of the rebellion, the collection of no 
taxes cither upon persons or property, which were due 
and collectable on the 17th day of April, 1861, or that 
have accrued and become due since that period, shall 
be barred by any statute of limitation now in force, 
until two years after such prevention ov, interruption 
shall have been removed. Provided, however, that 
nothing in this act contained, shall be construed so as 
to relieve any Sheriff or Collector from any liability or 


penalty that he may have incurred, or may hereafter 


3 incur, by failing to pay over or account for any money 


that he may have heretofore collected, or may hereafter 
collect in such counties, at the times prescribed hy law. 

2. All acts or parts of acts heretofore passed, con- 
flictine with this act. are hereby repealed. 


3. This act shall be in force from its passage. 


SENATE LT BILL No. 26. 


"110 GIVE THE CIRCUIT COURTS JURIS- 
“aN IN SUITS FOR TUE MAINTAINANCE 
F LLLEGITIMATE CHILDREN. 


Be itenacted by the Legislature of West Virginia: 

I 1. The one huudred and twenty-fifth chapter of the 
2 Code of Virginia, second edition, shall be amended by 
3 striking out of the first section of the said chapter the 
4 words, “Court for the county or corporation,” and insert- 
5 ing in place thereof the words, “term of the Circuit Court 
6 for the county,” and by striking out of the sixth section 
of said chapter the words, “Court of the county or cor- 


poration,” and inserting in place thereof the words, “Cir- 


Oo oOo N 


cuit Court of the county.” 


SENATE BILL No. 27. 


A BILL to repeal certain sections of Chapters 104, 
105 and 198 of the Code of Virginia, edition 
of 1860. 


Be it enacted by the Legislature of West Virginia: 
1 1. The seventh and eighth sections of chap- 
2 ter one hundred and four, the sixth, seventh, 
3 eighth, ninth,tenth, eleventh, twelfth, thirteenth, 
4 fourteenth, fifteenth, sixteenth, eighteenth, 
5 nineteenth, twentieth, twenty-first, twenty- 
6 second, twenty-third and twenty-fourth sections 
7 of chapter one hundred and five, and the twen- 
8 ty-sixth, thirty-third, thirty-fourth, thirty-fifth, 
9 thirty-sixth and thirty-seventh sections of chap- 

10 ter one hundred and ninety-eight of the Code 

11 of Virginia, edition of 1860, are hereby repealed. 


A 


SENATE GILL No. 28. 
BILL AMENDING AND RE-ENACTING THE 40TH 
SECTION OF CHAPTER 49 OF THE CODE OF 
VIRGINIA, EDITION OF 1860. 


Be it enacted by the Legislature of West Virginia : 


1 


”) 


o co int 


10 
11 
12 
13 
14 
15 
16 
17 
18 


i. That section 40th of chapter 49 of the Code of 
Virginia, of the edition of 1860, be amended and re- ` 
enacted to read as follows, viz: If any officer or his 
deputy shall make such return upon any order, warrant 
or process, as entitles any person to recover money from 
such officer by action, the court to which, or to the 
clerk’s office of which, such return is made, may, on a 
motion on behalf of such person, give judgment against 
such officer and his sureties, and against his and their 
personal representatives, for so much principal and in- 
terest as would at the time such return ought to have 
been made be recoverable by such action, with lawful 
interest thereon from that time until payment; and such 
damages in addition thereto, not exceeding fifteen per 
centum, as the court may doen proper. Where such 
return is by a deputy, there may also be a like motion 
and judgment against such deputy and his sureties, and 


against his and their personal representatives. 


‘SENATE BILL No. 


eo 


A BILL LOCATING THE SEAT OF JUSTICE OF 


POCAHONTAS COUNTY. 


Be it enacted by the Legislature of West Virginia : 


1 
2 
3 
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1. William Cochran, sr., Robert Gay, John Auld- 
ridge, John Key and John Sharp, of Wm., be and are 
hereby appointed commissioners to locate the seat of 
justice of Pocahontas county, near the centre of said 
county, on the lands of the heirs of Isaac Moore, de- 
ceased, William Moore, sr., William F. Young or John 
R. Duffield ; provided, the party owning the land does 
not charge more than ten dollars per acre, for the lands 
necessary to erect the public buildings on. 

2, Any three of the commissioners may act, and in 
the event any one or more of said commissioners refuse 
to act, or are unable to act by any cause, then any one 
or more of the éominigsionérs Te may appoint any 
citizen entitled to vote in said county, to fill the vacan- 
cies occasioned as aforesaid. 


3. The commissioners shall proceed, as soon as prac- 


2 


ont 


ticable, to erect a court house, jail and other necessary 


buildings. 


ae 


4, Said commissioners are hereby authorized to sell 
the lotin Huntersville, on which the old court house 
and jail stood, together with all the appertunances there 
unto belonging. 

5. The seat of justice in Pocahontas county shall be 


known by the name of “Rolfe.” 


SENATE BILL No. 30. 


A BILL TO INCORPORATE THE BELLTON AND WET- 


ZEL COUNTY TURNPIKE COMPANY. 


Be it enacted by the Legislature of West Virginia: 


1 


Lo 


Qo 


1. That for the purpose of constructing a turnpike road from 
Bellton in the county of Marshall to the Wetzel county line 
near Thomas W. Gorby, where the road crosses the county 
line, it shall be lawful to open books in Bellton for recciving 
subscriptions to an amount of not over one thousand dollars, 
to be divided into shares of ten dollars each. 

2. The said books shall be opened under the direction of 
Donald Franklin, Samuel Reed, Michael Piles, Thomas Butler 
and John Bell, at such times as they, or any three of them, 
or any agents appointed by any three of them may select. 

3. Whenever twenty shares shall have been subscribed, the 
subscribers, their executors, administrators and assigns, shall 
be a body corporate, by the name of the Bellton and Wetzel - 
county turnpike company, in strict conformity to all laws of 
the State of West Virginia regulating such companics, with 
all the powers, and subject to all the restrictions imposed by 
said laws, so far as said laws may be compatible with this act ; 


provided, that said company shall not be required to construct 


2 
any summer or side road, nor to pave nor cover their said road 
with stone or gravel, and the width of said road may be not 
less than fourteen feet, and the grade not to exceed six degrees, 
and distance not more than five miles; that said company shall 
lave the right, (in addition to other routes) to locate or con- 


rvact the said road on or near the county location. 


SENATE BILL NO. 32. 


A BILL TO LEGALIZE BOOKS OF COMMISSIONERS OF 
THE REVENUE NOT PROPERLY CERTIFIED. 


Be it enacted by the Legislature of West Virginia: 
1 1. All books of commissioners of the revenue examined and 
2 certified by any person as clérk or deputy clerk af the court 

_8 of any county, since the 19th day of June, 1863, shall be as 
4 valid as if so examined and certified by such person id or be- 
5 fore the said 19th day June 1868, and all books of commis- 
6 sioners of the revenue examined and certified by the recorder 
T of any county before the 28th day of July, 1863, shall be as 
8 valid as if examined and certified by such recorder, on or since 


9 the said 28th day of July, 1863. 


SENATE BILL NO. 33. 
A BILL IN RELATION TO JURIES. 
Be it enacted by the Legislature of West Virginia: 


1 1. The fourth, fifth, sixth, seventh, eighth, ninth, tenth, elev- 
2 enth, twelfth, twenty-seventh, twenty-eighth, twenty-ninth, 
8 thirtieth, thirty-first, thirty-second, and thirty-third sections of 
4 chapter one hundred and sixty-two of the Code of Virginia, edi- 
5 tion of 1860, shall be amended and re-enacted so as to read ae 


6 follows: 


7 ‘4, The board of supervisors of each county shall, as soon af- 

8 ter this act goes into effect as may be, and thereafter at their 

9 annual meetings, prepare a list of such inhabitants of the county 
10 not exempted as aforesaid, as they shall think well qualified to 
11 serve as jurors, being persons of sound judgment and free from 
12 legal exception, which list shall include at least twenty persons 
13 for every thousand inhabitants in such county; provided, that 
14 in no case shall such list include aless number than fifty persons. 
15 “5, The list so prepared shall be delivered to the clerk of the 
16 circuit court, to be by him safely kept, subject only to the in- 
17 spection of the court or of the recorder, as hereinafter prescri- 


18 bed, and the court may strike from such list the name of any 


2 


19 person who has been convicted of any scandalous offence or 


20 been guilty of any gross immorality. 


21 “6. At the time such list is made out, the board of supervisors 
22 shall also canse all the names upon the same to be fairly writ- 
23 ten, each on a separate paper or ballot; and shall fold or roll up 
24 the ballots so as to resemble each other as nearly as may be, 
25 and so that the name written thereon shal] not be visible on the 
25 outside; and shall deposit the ballots in a secure box to be pre- 
26 pared for the purpose, which shall be delivered to and safely 
27 kept by the clerk of the circuit court and shall be opened only 
28 by order of the court, or by the recorder, as hereinafter pre- 


29 scribed. 


300 “7, All jurors required for the trial of cases in any circuit 
31 court, except cases of felony, shall be selected by drawing bal- 
32 lots from the said box in the manner prescribed in this act, and 
83 the persons whose names are written on the ballots so drawn, 
34 shall be returned to serve as jurors. Grand jurors shall be 


85 summoned as now provided by law. 


36 “8, The clerk of every circuit court shall, at least twelve days 
37 before any term of such court at which a jury may be wanted, 
88 issue a writ of venire facias for twenty-eight jurors, and shall 
89 therein require the attendance of the jurors on the first day of 


40 the court, or such other day thereof as the said court shall order; 


3 


41 but whenever, in the opinion of the circuit court of any county 
42 in the State, a greater number of jurors than twenty-eight is 
43 necessary for the dispatch of the business of said court, such 
44 opinion shall be entered of record, together with the number of 
45 jurors deemed necessary by said court; and thereafter it shall be 
46 the duty of the clerk of such court to issue a venire facias for 


47 the number of jurors so designated. 


48 “9, At the same time, each clerk shall issue a summons in the 


49 name of the State, requiring the recorder of the county to at- 


50 tend at the clerk’s office of such covnty, on a day named (in 
51 such summons), which shall be not less than seven nor more than 
52 ten days before the day on which the jurors are required, for 


53 the purpose of drawing the ballots for jurors. 


54 “10. The writ of venire facias and summons shall be delivered 
55 tothe shenff or other officeer, who shall serve the summons on the 
56 recorder, and it shall be the duty of such recorder to attend on 
57 the day designated in the summons, at the clerk's office of the 
58 circuit court of the county, and in the eene of the clerk of 
59 the circuit court, to cause the proper number of jurors to be 
60 drawn from the box, and a list thereof to be delivered to the 
61 officer serving the summons. And it shall be the duty of such 
62 officer, least three days before the time when the jurors are re- 


63 quired to attend, to summon each person who is drawn, to at- 


4 


G4 tend the sitting of the court at the time and place mentioned in 

65 the writ, and make a due return thereof and the summons afore- 
o 

GG said, at the opening of the court from which they issued. If, 

G7 in pursuance of the eighth section of this act, more than twenty- 

G8 eight jurors are required by the circuit court of any county, 


GO and shall have been summoned, it shall be the duty of the said 


TO court to divide by lot, the said number of jurors equally into 


band . . . . 
rl two classes of twenty-eight jurors each, which shall be denomi- 
72 nated “class number one” and “class number two.” And it 
‘do shall be the duty of class number one to serve as jurors, to the 


74 exclusion and relief of class number two, from. the first to the 


75 sixth day of the term inclusive;-at which time it shall be the 


TG duty of the jurors of class number two, to attend and serve as 


(7 jurors, except in those cases where any of the jurors of class 
78 number one are actually sworn in a cause, to the exclusion and 
79 relief of class number one, from the sixth to the twelfth day of 
80 the term inclusive. And the said classes, number one and num- 
S1 ber two, shall so on alternately serve as jurors until the end of 


82 the term to which they may have been summoned as jurors. 


88 “11. When jurors are to be drawn as aforesaid, the ballots in 
84 the jury box shall be shaken and mixed together, and the re- 


85 corder shall openly draw therefrom as many ballots (without 


86 inspecting the names written on any until the proper number is 


5 : 
87 drawn,) as shall be equal to the number of jurors required; and 
88 if any person whose name is so drawn, is exempted by law, or is 
89 unable by reason of sickness, absence from home, or other cause, 
90 to attend as a juror, his name shall be returned into the box, or 
91 if his name has been struck from the jury list, the ballot shall 


92 be destroyed, and another shall be drawn in his stead. 


93 “12. When any person is drawn and returned to serve as 
94 aforesaid, the recorder shall cause to be endorsed on the ballot 
95 containing his name, the word “drawn,” and shall return it to 
96 the box; and the date of the draft shall be entered on the list of 
97 jurors opposite his name. In case the recorder shall fail to per- 
98 form the duties required of him under this or the two preceding 
99 sections, the same shall be performed by the clerk of the circuit 


100 court. 


101 “27. Every person who shall serve upon a grand jury shall 
102 be entitled to receive one dollar for each day he may so serve, 
103 to be paid out of the county levy; provided, fecal not: in 
104 any case receive more than three dollars for services rendered 


105 at one term of court. 


106 “28. Jurors in prosecutions for felony shall be paid as provi- 
107 ded in the tenth section of chapter two hundred and eight. 


108 “29. Any person summoned as aforesaid by virtue of the ve- 


109 nire facias, and actually attending upon the court, whether he 


6 


110 be called to serve on a jury or not, shall for each day he so at- 
111 tends, be entitled to receive one dollar, to be paid out of the 


112 county levy. 


113 “830. No juror who shall depart without leave of the court, 
114 or being summoned as a witness for the State, shall charge for 
115 his attendance as such, shall be entitled to receive any com- 


116 pensation for his services as a juryman. 


117 “82. The clerk of any court, upon which jurors are in atten- 
118 dance, shall, before its final adjournment at each term, and un- 
119 der the direction of the court, make an entry upon its min- 
120 utes, stating the amount to which each juror is entitled to 
121 receive out of the county levy for his services or attendance 


122 during the term. 


123 88. It shall be the duty of such clerk as soon as practica- 
124 ble after the adjournment of the court, to deliver to each juror 
125 a certified copy of any order under the next preceding sec- 
126 tion, making an allowance to him, payable out of the county 
127 levy; and the sheriff of such county, shall upon demand, pay 
128 to such juror the amount allowed him, which with interest on 
129 the same fromthe day of payment, shall be repaid to the sher- 
180 iff out of the county levy, upon the production of satisfactory 
131 weet that the same has actually been paid by him,” 


182 2, Every person summoned as a juror shall, before he is 


133 


134 


146 


T 
sworn as such, make oath er affirmation that he will support 


the constitution of the United States and the constitution of 


this State. 


3. The thirty-seventh section of chapter one hundred and 
sixty-two of the Code of Virginia, edition of 1860, is hereby 


repealed. 


4. The tenth section of chapter two hundred and eight of 
the Code of Virginia, edition of 1860, shall be amended and 


re-enacted so as to read as follows: 


“10. In a felony case in a circuit court, if qualified jurors, 
not exempt from serving, cannot be conveniently found in the 
county in which the trial is to be, the court may cause so many 
as may be necessary of such jurors, to be summoned from any 


other county by the sheriff thereof, or by itsownofficer. Every 


147 juror so summoned shall be paid one dollar for each day he 


148 
149 


150 


158 


attends, and the same mileage as a witness in a civil case; and 
every juror residing in such county, summoned on such jury, 
shall be paid in like manner, one dollar for each day he at- 
tends. Such jurors shall be forthwith paid ” m officer of 
the court, and he shall be repaid out of the State treasury on 


the order of the court.” 


SENATE BILL NO. 34. 


A BILL TO GIVE THE CIRCUIT COURTS JURISDICTION 
_IN CASES OF MASTERS AND APPRENTICES. 


Be it enacted by the Legislature of West Virginia: 
1 1. Chapter one hundred and twenty-six of the Code of Vir- 
2 ginia, edition of 1860, shall be and ‘a hereby amended by 
3 striking out of the first section of said chapter the words, 
+ “court of the county or corporation,” and inserting in place 
5 thereof, the words, ‘circuit court of the county,” and by stri- 
6 king out of the third section the words, “court thereof,” and 
T inserting in place thereof the words, “circuit court thereof,” 
8 and by striking out of the seventh section the words, “court of 
9 the county or corpordtion,”’ and inserting in place thereof the 
10 words, “‘circuit court of the county ;” and by striking out of 
11 the thirteenth section the words, ‘‘court of such county or cor- 
12 poration,’ and inserting in place thereof the words “circuit 
13 court of such county ;’’ and by striking out of the said thir- 
14 teenth sedtion the words, “court of that’ county or corpora- 
15 tion,” and inserting in place thereof the words, “‘circuit court 
16 of that county ;” and by striking out of the said thirteenth 
17 section the words, “court of the county or corporation,” and 
18 inserting in gie thereof the words “circuit court of the 


19 county.” 


SENATE BILL No. 35. 


A BILL RELATING TO COLLECTORS OF THE 
REVENUE. 


Be it enacted by the Legislature of West Virginia: 


1 


2 


16 


1. The auditor may appoint a collector of the revenue in 
any county that has no sheriff, and shall allow him a rea- 
sonable compensation to be agreed on before the service is 
commenced, which compensation shall not exceed twenty per 


centum on what may be collected and paid into the public 
treasury. 


2. Such collector shall have a reasonable time allowed him 
by the auditor, and shall, before he acts, execute a bond ap- 
proved by said auditor, conditioned that he will faithfully col- 
lect the revenue of the county for which he is appointed, and 
account for and pay the same into the treasury within the time 
so allowed. The said bond shall be filed in the auditor’s office. 

3. Any action or motion against said collector or his sureties, 
may be instituted or made at the instance of the auditor, in the 
circuit court of Ohio county, after thirty days notice in the 
case of such motion. 

4, Every collector shall give information to the auditor of 


any violation of duty of any assessor of the revenue of his 


19 county. 


2 

5. Such collector shall have the same power to collect and 
appoint deputies to collect the taxes, militia fines, or officer’s 
fees, and distrain and sell thereof, and be charged with the 
same duties in respect thereto, that the sheriff would have had 
or been charged with; and the deputy collectors shall have the 
same power and duties in relation thereto, and for the same 
length of time that the collector himself has, and defaults and 
misfeazances of the deputy collectors shall be as much a breach 
of the condition of the collectors’ bonds, and of the bonds of 
such deputies as defaults of the deputies of a sheriff would 


have been a breach of the condition of the bond of the sheriff 


and of the bonds of his deputies. 


SENATE BILL No. 37. 


A BILL TO AMEND AND RE-ENACT THE FIKST 


SECTION OF AN ACT ENTITLED “AN ACT CON- 
CERNING OATHS AND AFFIRMATIONS,” PASS- 
ED JUNE 26, 1863. 


Be it enacted by the Legislature of West Virginia: 


The first section of an act entitled “An Act concern- 
ing oaths and affirmations,” passed June 26, 1863, be 
amended ond re-enacted so as 55 read as follows: 

1. Every person elected or appointed to any office 


or trust, civil or military, shall, before proceeding to ex- 


6 ercise the authority or discharge the duties of the same, 


oe) 


take and subscribe the following oath: “I, A. B. do 
solemnly swear that I have never voluntarily borne 
arms against the United States; that I have voluntari- 
ly given no aid, countenance, council, or encouragement 
to persons engaged in armed hostility thereto; that I 
have neither sought or accepted nor attempted to ex- 
ercise the functions of any office whatever,-under any 
authority in hostility to the United States; that I have 


not yielded a voluntary support to any pretended 


16 government, authority, power or constitution within 
17 the United States, hostile or inimical thereto; and I do 
18 further swear that to the best of my knowledge and 
19 ability, I will support and defend the Constitution of 
20 the United States and the Constitution of this State, 
21 against all enemies, foreign and domestic; that I will 
22 bear true faith and allegiance to the same; and that I 


23 take this obligation freely without any mental reserva- 


24 tion or purpose of evasion.” 


ae 7 
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SENATE BILL No. 38. 


A BILL CONCERNING MARKS AND BRANDS UPON CER- 
TAIN ANIMALS. 
Be it enacted by the Legislature of West Virginia: 


1 1. It shall be the duty of the clerk of the board of supervi- 
2 sors in each county, on the application of any person residing 
3 therein, to record a description of the marks or brands. with 
4 which such person may wish to mark his horses, cattle, sheep, 
5 hogs, or goats; but the same description shall not be recorded 
6 for more than one resident of the same county. The clerk shall 
7 keep a well bound book in which to record such descriptions. 
8 and shall be entitled to demand and receive from the person re- 
9 quiring it, ten cents for every description recorded. The book 
10 in which such descriptions are recorded, shall be open to every 
ll resident of the county, at all reasonable office hours, free of 
12 charge. | f 
13 2. If any dispute shall arise about a mark or brand recorded, 
14 it shall be decided by reference to the a of marks and brands, 
15 but such book shall be prima facie evidence only. 
16 3. Any person purchasing or acquiring horses, cattle, hogs, 
17 sheep or goats, when he marks or brands the same with his mark 


18 or brand, after the acquisition of the same, may doit in’the 


19 presence of one or more of his neighbors, who are hereby au- 
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thorized to certify to the fact of the marking or branding being 
done, when done, and in what brand or mark the same were pre- 
viously marked, and in what brand or mark they were rebrand- 
ed and remarked; but such certificate shall not be deemed evi- 
dence of property in the animal branded or marked, but only 
prima facie evidence of the tacts therein certified to. 

4, If any person shall wilfully mark any of his horses, cattle, 
sheep, hogs or goats, with the same mark or brand, previously 
recorded by any resident of the same county, and while the same 
mark or brand shall be used by such resident, the person so of- 
fending shall forfeit for every such offence, five dollars, to be re- 
covered before any justice of such county. 

5. If any person shall wilfully mark or brand the horses, cat- 
tle, hogs, sheep or goats of any other person with his own brand 
or mark, the person so offending shall forfeit for every such of- 
fence, five dollars, to be recovered before any justice of the 
county, and if any person shall wilfully destroy or alter any 
mark or brand upon any horses, cattle, hogs, sheep or goats, the 
property of another, the person so offending, shall, on conviction 
thereof, before any justice having jurisdiction, forfeit and pay 
for every such offence, a sum not exceeding ten dollars, and 


+ 


shall moreover pay to the party injured, double damages. 


SENATE BILL No. 39. 
A BILL TO COMPEL THE ATTENDANCE OF MEMBERS OF 
THE LEGISLATURE. 


Be it enacted by the Legislature of West Virginia: 
1 1. No member shall absent himself from the service of the 
2 Legislature without leave of the branch thereof of which he is 
3 a member first obtained. And in case a less number than a 
4 quorum of either branch shall convene, they are hereLy author- 
5 ized to send the Sergeant-at-Arms, or any other person or per- 
6 sons by them authorized, for any or all absent members, not ab- 
7 sent on leave, asthe majority of such members present shall 
8 agree, at the expense of such absent members respectively, un- 
9 less such excuse for non-attendance shall be made, as either 
10 branch of the Legislature, when a quorum is convened, shall 
11 judge sufficient, and in that case the expense shall be paid (when 
12 certified by the presiding officer) out of the general appropria- 
13 tion made for the pay of the Legislature. | 
14 & Either branch of the Legislature by a vote cf a quorum 
15 thereof, may enter on its journal a vote of censure, or direct its 
16 officer who keeps and certifies the pay of its members to with- 


17 hold the certificate for the per diem of any meinber, who absents 


2 
18 himself, without leave for the number of days he is absent, but 
19 no censure shall be voted against any member or the certificate 
20 of his per diem directed to be withheld, until he has had oppor- 
21 tunity to make excuse for such absence before a quorum of the 
22 branch of which he is a E and such quorum shall vote his 


23 excuse insufficient. 


SENATE BILL No. 40. 


A BILL FIXING THE LIMITS FOR ALLOWANCES 


TO COUNTY OFFICERS. 


Be it enacted by the Legislature of West Virginia: 


I 


S . 
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1. The following named county officers shall be al- 
lowed annually by the board of supervisors of ‘their 
respective counties for their public services, (for which 
no other fee or reward is allowed by law) to be paid 
vut of the county treasury such sums as the said board 
deems reasonable, to-wit ; Prosecuting attorneys, not 
iess than one hundred or more than six hundred dollars; 
sheriffs not less than fifty or more than -two hundred 
dollurs;- clerks of boards of supervisors, not less than 
fifty or more than six hundred dollars; clerks of circuit 
courts, not less than fifty or more than one hundred 
Jailors, not less thau thirty or more than sixty dollars; 


dollars. 


Senate Substitute for House Bill No. 5. 


A BILL TO PROVIDE FOR THE DIVISION OF THE SEV- 
ERAL COUNTIES OF THE STATE INTO TOWNSHIPS. 


Be it enacted by the Legislature of West Virginia: 


1. That the magisterial districts of the various counties of 
the State are hereby declared townships until altered, enlarged 
or diminished, according to the provisions, of the 1st and 13 sec- 
tions of article seven of the Constitution. And the board of 
supervisors of the county shall at their first meeting, designate 
by name, each township hereby created, and shall at the said first 
meeting, or as soon thereafter as practicable, alter the bound- 
aries of townships or create new ones in accordance with the 
provisions of the Constitution afcresaid. 

2, Within thuty diys after the passage of this act, or as 
soon thereafter as practicable the Clerk of the Circuit Court of 
each county, shall make out notices setting forth that the first 
election in each township shall be held at the usual] place or 


places of voting, and stating the time of said election, for the 


5 following officers: A Supervisor, Clerk of the township, Sur- 


veyor of roads for each precinct, in such township, Overseer 
of the Poor, anl such number of justices and constables as 
they may be entitled to according to the provisions of thesec- 
cnd section of article seventh of the Constitution, and such other 


officers as may be authorized by law. In cise of vacancy in 
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any ofice by death, resignation or otherwise, the unexpired 


term shall be filled by a new election to be ordered by the 


board of supervisors. 

iS) Th fi aa . . > r 

Ə. Lhe first township election, shall be held on the Ist Thurs 
day of October, 1863. The terms of office of the persons chosen 


at the first township election shall commence on and include 
the said Ist Thursday of October, 1863, but shall continue and 
be computed as if the same had begun on the 1st day of May, 
1863: Provided, That compersation shall be allowed only, 
from, but including the said first Thursday of October, 1863. 

4. The Clerk of the Circuit Court shall deliver the notices 


aforesaid to the sheriff of the county, who shall cause the same 


3 to be posted in not less than three of the most public places, 


in each township, for fifteen days before the said election, 

5. Five or more voters when assembled, shall choose three 
persons having the qualifications of voters, as judges of elec- 
tions, and one person of like qualification to serve as clerk: 
previous to entering upon their duties, the judges and clerk 
shall severally take an oath or affirmation to support the Con- 
stitution of the United States and the Constitution of this 
State, and faithfully to discharge the duties of their respective 
offices, which oath or affirmation the said officers are hereby 
empowered to administer to each other. 


6. The Judges and Clerk appointed as aforesaid to conduct 


the election, shall certify the election of Supervisor and Justice 
or Justices for each township, to the Governor, designating the 


name of the township, and thereupon the Governor shall issue 


3 
48 commissions for the officers and forward the same to the Re- 
49 corder of the County, to be delivered by him to the persons 
50 elected; and the said Judges and Clerk shall certify the elec- 
51 tion of all the other township officers to the Board of Super- 
52 visors of the County as soon as organized, which Board shall 


53 issue commissions to the last named officers. 


54 7. And be it further enacted, that all township elections, 
55 after the first, shall be regulated by the general election law of 


56 the State, unless otherwise provided. 


58 8. The expenses of the said first township election and or- 
58 ganization shall be audited by the Board of Supervisors, and 


59 paid from the County Treasury. 


60 9. After any County shall be divided by the Board of Su- 
61 pervisors, in conformity with the Ist and 18th sections of arti- 
62 cle Tth of the Gonatan the said Board shall cause to be 
63 made two fair maps or plats of their County, projected on a 
64 scale of a 4 inch tothe mile, on which the external boundaries 
65 thereof and the division lines of the townships shall be plainly 
66 delineated, the area of each stated, and each designated by 
ÖT name,‘together with two written descriptions of the specific 
* 68 boundaries of each, and an approximate estimate of the white 
69 population. They shall forward a report of their proceedings, 
70 together with one of the said maps or plats and descriptions to 
71 the Secretary of State, who shall deposit them among the ar- 
72 chives thereof. They shall also deposit, with the Recorder of 


73 their County to be by him carefully preserved, a duplicate of 


4 


their report, including the said estimate and also the other map 
or plat and description. 

10. The Board of Supervisors of the County shall organize 
on the third Monday after the first township election or as soon 
thereafter as practicable. 

11. In Counties, where by reason of the existing war, the 
citizens have not been able to comply with the requirements of 
this act, prior to the first township election herein provided for, 
it shall be the duty of such Counties, as svon as practicable, to 
proceed to elect the County officers provided for in the Consti 
tution, and after the same shall be qualified, to proceed to the 


organization of townships in the Counties by holding their 


} first election, following, in all respects, the provisions of this 


act as far as they are applicable to the completion of each 
township organization. = 

12. It shall be the duty of the Clerk of the Circuit Court 
and the Sheriff of each of such Counties to fix such day for 
holding the first township election as may be expedient, and 
to be governed otherwise, as far as possible by the provisions 


of this act. 


18. This Act shall be in force from its passage. 


